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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
WARNER RANCH FHASE 3

This Declaration of Cavenants, Conditions and Restrictions is made as of the & day

of 1991, by REALTY DEALERS, LTD., an llincis limited partnership, as *Deciarant,”
with reférenca to the following:

A, As of the date hereof, Declarant is the owner of fee title to the Property.

B. Declarant intends by thiz Daclaration to impose upon the Property mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of property
within the Property. Declarant desires to provide a {lexible {yet commoen) and reasonable procedure
for the averall development of the Property, and to establish a method for the administration,
maintenance, preservation, use and epjoyment of the Property.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and
conveyed subject 1o the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of and which shall run with the reai properiy now and
hereafter subjected to this Declaration and which shall be binding on all parties having any right, title
or interest in said real property or sny part thereof, and their heirs, personal representatives,
successors and assipns, and shall inure to the benefit of each owner of all or any part thereof.

Unofficial Document

ARTICLE 1
DEFINITIONS

Except as otherwise expressly provided in this Declaration, the following terms shall, for
purpaoses of this Declaration, have the meanings set forth below:

1.1  “Anpexsble Progeriy” shall mean any and all real property any part of which is
located within two (2) miles of the property depicted on the plat described in Section 1.26.

12  “Apnual Assessments” shall mean those Assessments designated as sueh in this
Declaration and computed and levied as provided in Section 8.5.

13  “Archi Committee” shall mesn the commitiee established pursuant to
Article 9.

14  “Articles” shall mean the articles of incorporsiion of the Association, as the same
may be amended from time to time in accordance with the provisions thereof and with the applicable
pravisions of this Declaration, the Bylaws and the statules and regulations of the State of Arizona.

15  “Assessments’ shall mean the Annual Assessments and the Special Assessments
(s well a3 any other amounts declared by this Declaration to be a part of the Assessments or declared
by this Declaration to be secured by the fien created under Section 8.3).
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1.6  "Association®shall mean Warner Ranch Phase 3 Association, an Arizona non-profit
corporation, and its successors and assigns,

L7  “Association Rules® shall mean the reasonable rules and regulstions adopted by
the Association pursuant to Section 7.3

1.8 "Board” shall mean the board of directora of the Association elected in secordance

with the provisions of the Arlicles, the Bylaws and the statutes and regulations of the State of
Arizona.

19  "Bylawg" shall mean the bylaws of the Associalion, as the same may be amended
from time to time in accordance with the provisions thereofl and with the applicable provisions of this
Declaration, the Articles and the statules and regulations of the State of Arizona.

110 “Common Area” shall mean alf real property (including the improvements thereto),
all easements and licenses, and all personal property and facilities owned by the Assceintion for the
common use and enjoyment of the Owners. The Common Area to be owned by the Association at the
time of conveyance of the first Lot to a retail purchaser shall be Tracts A, B, C, B, F and G, Warner
Ranch Phase 3, according to the plat more particularly described in Secfion 1.26 below.

1.11 “Copmon Expenses” shall mean the actual and estimated expenses of operating
the Association (including any ressonable reserves), of exercise by the Association of its rights
hereunder and of fulfillment by the Association of ita duties and obligations imposed hereby, all as

may be found to be necessary and appropriatusicatons ard pursuant to this Declaration or pursuant
to the Articles or the Bylaws.

112 “Declarant® shall mean Realty Dealers, Ltd., an llincis limited parinership, and
any assignee of the rights and duties granted or reserved io the Declarant herein, which assignment
shall be evidenced by a duly executed and acknowledped Recorded insirument executed by the
assigning Declarant. The sale, conveyante or other transfer by Declarant, in bulk to a single
purchaser, of fee title ta a group of Lots shall not act as an assignment or transfer of any rights or
duties of the Declarant hereunder unless the instrument Recorded to effect such sale, conveyance or
other transfer elearly and expressly assigns or transfers such rights or duties and makes specific

relerence to this Section. The term "Deelerant” shall in o event mean or refer to a buyer of a single
Int.

1.13 "Declarationp” shall mean this Declaration of Covenants, Condiiions and
Restrictions, as the same may be amended from Lime to time.

114 ™Dwelling Upit” shall mean any buitding or part thereof situated upon a Lot and
intended for use and occupancy as a residence by a Single Family.

1.15 “Eligible Mortgage Holder” shall mean any holder (as evidenced by a Recorded
instrument) of a First Mortgage who or which shall have made written request to the Associstion for
notice of any proposed action that, pursuant Lo Section 12.2 or Seetion 12 11, requires the consent of
a specified percentape of Eligible Mortgage Holders (which written request must contain the name and
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address of the Eligible Mortgage Holder and the Lot number or street address of the Lot against which
the First Mortgage held by said Eligible Mortgage Holder is Recorded).

1.16 “First Morigage® shall mean a Mortgege Recorded against a Lot which has priority
over all other Morigages Recorded sgninst that Lot.

117 TLot* shall mean and refer to a lot into which any part of the Property is
subdivided as set forth in a subdivision plat now or hereafter Recorded with respect to all or any part
of the Property. For purposes of this Declaration, s Lot shall be deemed to come into existence on
and as of the date the plat depicting and establishing such Lot is Recorded. In no event shall the term
“Lot® mean or refer to all or any part of the Common Area.

1.18 'Maximym Annual Assessment” shall mean the amount determined for each fiseal
year of the Association in accordance with Section 8.7.

119 ‘Member” shall mean any Person entitled to membership in the Association, as
provided in this Declaration.

1.20 ‘Mortgage” shall mean s deed of trust, as well as a mortgage, which, in either case,
is Recorded apainst & Lot.
121 ‘Morigagee” shall mean a beneficiary under a deed of trust, as well as a mortgagee

under a mortgage, which, in either case, is Recorded against a Lot.

1.22 ‘Occupant’ shall mean arp= Parenn gther than an Owner who occupies or is in

Unofficial Document

possession of a Lot, whether as a lessee under a lease or otherwise.,

1.23 "Owper" shall mean the Person or Persons who individually or collectively own fee
title to a Lot {as evidenced by a Recorded instrument), provided that Declarant (and not the fee title
holder) shall be deemed to be the "Owner” of each Lot with respect to which: {a) fee title is held by
a trustee (other than the trustee of a deed of trust) for the benelit of Declarant; or (b) Declarant
directly or indirecily holds a Recorded option to acquire fee tiile to such Lot; or (c) Declarant has
entered into an agreement to purchase such Lot from the owner of fee litle thereof (where either that
agreement or a memorandum thereof has been Recorded). The term "Owmer” shall not include: (i) any
Person who holds an interest in a Lot merely as security for the performance of an obligation; or i) a
lessee, tenant or other Oecupant of a Lot. Notwithstanding the foregoing, a Person who holds fee title
to 8 Lot solely as a trustee under a deed of trust pursusnt to Chapter 6.1 of Title 33 of the Arizona
Revised Statutes shall not be deemed to be the "Owner” of such Lot; instead, for purposes of
determining the "Owner" of sueh Lot in accordance with this Section, the trustor under such deed of
trust shall be deemed to hold fee title to such Lot.

124 ‘Person” means a natural person, corporation, partnership, trustee or other legal
entity.

125 'Phase” shall mean: (a) any one of the following groups of Lots within the
Property (as depicted on the plat described in Section 1.26):

Y R
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Phase 1 Lots 1-38, 66-111, and 144-204
Phase 2 Lots 205-265
Phase 3 Lots 39-65 and 112-143

or (b) in the case of any part of the Annexable Property hereafter annexed to the Property pursuant
to Article 6 of this Declaration, any one of the groups of Lots designated as a "phase® in the Recorded
instrument effecting such annexation in sccordance with Article 6. In the event that the Recorded
instrument effecting any such annexation does not divide the particular property being annexed into
Phases, then such property shall be deemed to constitute a single Phase for purposes of this
Declaration. The numbers or letters {or numbers and laetters) assigned to Phases are and shall be for

reference only and shall not control the order or timing of development or sale of Lots within any
Phase or from Phase to Phase.

1.26 “Properiy” shall mean Lots 1-265, inclusive, and Tracts A through G, inclusive,
Warner Ranch Phase 3, according to the plat recorded in Book 343 of Maps, page 40, records of
Mearicopa County, Arizona, and shall further refer to such additional properiy, if any, as may hereafter
be annexed thereto pursuant to Article 6 or as is now or may hereafter be owned in fee simple by the
Association, but shall not include real property, if any, which is deleted and removed from the
Property pursuant to Section 6.7.

1.27 “Reco ordi rded” and "Recordation” shall mean placing or having
placed an instrument of public record in the official records of Maricopa County, Arizona, or of such
other governmental authority, office or official with which or whom the applicable laws of the State

Inofficial Document

of Arizona prescribe that documents affecting titie vo rear property in the area including the Property
are to be placed of public record,

128 "Single Family® shall mean a group of persons related by blood, marriage or legal
adoption, or a group of not more than three unrelated persons maintaining a common household.

129 “Special Assessments” shall mean those Assessments levied in accordance with
Section 8.9.

ARTICLE 2
PROPERTY RIGHTS

Every Owner shall have a non-exclusive right and easement of enjoyment in, to and over
the Common Area, subject to any restrictions or limitations contained in this Declaration or in any
Recorded instrument conveying ko the Association or subjecting to this Declaration such properiy, and
subject further to the Association Rules. Any Owner may assign his, her or its right of enjoyment to
{and share the same with) the members of his or her household and assign the same to and share the
same with his, her or its tenants and invitees subject to the provisions of this Declarstion and to
reasonable repulation by the Board and otherwise in accordance with such procedures as ithe Board
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may adopt. An Owner who leases his, her or its Lot shall be deemed to have delegated such Owner’s
rights and easements under this Article 2 to the leasee of such Lot for the term of such lease.

ARTICLE 3
MEMEE ¥ G RIGHTS

31  Votes of Qwnere of Lots. Every Owner of a Lot automatically shall be a Member
of the Association and shall remain a Member for so long as such ownership continues. Each Owner's
membership in the Association ahall be appurtenant to and may not be separated from ownership of
the Lot to which the membership is attributable. In the event any Lot is owned by two or more
Persons, whether by joint tenancy, tenancy in common, community property or otherwise, each such
Person shall be considered a Member but the membership as te such Lot shall be joint, and such
Persons shall jointly designate to the Associstion in writing one of their number who shall have the
power to vote said membership, and, in the absence of such designation and until such designalion
is made, the Board shall either: (a) make such designation, in which event such designation shall be
binding for all purposes; or (b} declare that until all Persons who together hold such membership
jointly make such written designation, the vote(s) sttributable to such membership under this
Dreclaration shall not be cast or counted on any questions before the Members; provided, however, that
if any one of such Persons casts a vote representing a certain Lot without objection from any other
Person sharing ownership of such Laot, that Person will thereafter be conclusively presumed to be
acting with the authority and consent of all other Persons sharing cwnership of such Lot unless and
until objection thereto is made to the Board, in wriling. Notwithstanding the foregoing, so long as
the Class B membership is in existence, no Class B Member shall at the same time be a Class A
Member nor shall a Class B Member have any (laas A vatogs, and the membership and number of votes
of the Class B Member(s} zhall be determined in accordance with Subsection 3.3.2. Subject to
Subsection 3.3.1, each Ovwmner (other than Declarant, so long as the Class B membership is in
existence) shall have one vote for each Lot owned by such Owner.

32  Declarant. Declarant shall be a Member of the Association for zo long as it holds
& Class A or Class B membership.

33  Voting Classes. The Association shall have two classes of voling Members.

3.3.1 Class A. Class A Members shall be all Owners except Detlarant {until the
conversion of Declarant’s Class B membership to Class A membership as provided below}. Suhject to
the suthority of the Board to suspend an Owner’s voting rights in accordance with the provisions
hereof, and except as provided in this Subsection 3.3.1, a Class A Member shall have the number of
votes provided in Section 3.1; and

332 Class B. The Class B Member shall be Declarant. The Class B Member
shal! be entitled to three (3} votes for each Lot owned by such Member. Declarant shall have the
right, at any time and from time to time, to assign all or any part of its voting rights appurtenant to
its Class B membership (as well as all or any other rights appurtenant thereto) to one or more Persons
sequiring, for purposes of development and sale, any part of the Property. Further, Declarant shall
have the right, at any time and from time to time, to designate an individual or individusls to exercise
Declarant’s voting rights (whether appurtenant to Class A or Class B membership), provided, however,

5
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that such designation shall not act as an assignment by Declarant of its membership or voting rights
hereunder. Subject to the provisions of Article § below, the Class B membership automatically shall

cease and be converted to a Class A membership upon the happening of the firet of the following
events:

{a) the date which is 30 days after the date upon which the total number of
votes of the Class A Members equals the total number of votes of the Class B Member;

o) the date which is ten (10) years after the date thiz Declaration is Recorded;

{c) the date on which Declarant Records a written notice electing to convert
the Class B membership to Clasas A membership.

34 Right to Vate. No change in the ownership of a Lot shall be effective for voling
purpeses until the Board receives written notice of such change together with satisfactory evidence
thereof. The vote for each Member must be cast as a gingle unit. Split or fractional votes shall not
be allowed. Any Owner of a Lot which is leased or which is subject to a valid, cutstanding and
Recorded executory agreement of sale may, in the lease, agreement of sale or other writien instrument,
assign the voting right appurtenant to the Lot to the lessee thereof or to the purchaser thereof under
such agreement of sale, as applicable, provided that a copy of the written assignment of such voting
rights is furnished to the Secretary of the Association prior to any meeting at which such lessee or
purchaser seeks to exercise such voting right.

3.5 Members' Rights. Each M=) 55 -1I have the rights, duties and obligations set
forth in this Declaration, the Articles, the Bylaws, the Association Rules and any other rules and
regulations adopted pursuant to any of the foregoing.

3.6  Trapsler of Membership. Exeept as otherwise provided in this Declaration, the
rights, dutiea and obligations of a Class A Member cannot and shall not be assigned, transferred,
pledged, conveyed or alienated in any way except upon transfer of ownership of such Class A
Member’s Lot and then only to the transferee thereof. Such transfer may be eflected by deed,
intestate succession, testamentary disposition, foreclosure or other legal process authorized under
Arizons law, shall operate to transfer the membership appurtenant thereto to the new Owner and any
attempt to make any other form of transfer shall be void.

ARTICLE 4
MAINTENANCE

41  Association’s General Respopnsibilities. The Association shall maintain and keep
in good repair the Common Area (and certain other areas, as more expressly provided in this Section
4.1}, and the costs of such maintenance shall be Common Expenses of the Association (subject to any

insurance then in effect and subject to Section 4.5). This maintenance shall include, but not be
fimited to:
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4.1.1 maintenance, repair and replacement of sll landscaping and other flors,
gtructures and improvements situated upon the Common Ares;

412 maintenance, repair and replacement of landscaping and flora in or upon
public rights-of-way immedintely adjacent to the exleriar boundaries of the Property, and of any
perimeter or boundary walls on or surrounding the exterior boundaries of the Property;

413 maintenance, repair and replacement of landscaping and signs within areas
designated on one or more subdivision plats or other instruments Recorded by, or bearing the written
approval of, Declarant {or, after termination of the Class B membership, the Associalion) with respect
to all or portions of the Property as "landscape easements,” “landscape and wall easements® or
"landscape and sign easements” {or similar designations) to be maintsined by the Association;

414 msintenance, repair and replacement of the side facing & street or portion
of the Common Area of any boundary or perimeter wall situated within areas designated on one or
more subdivision plats or other instruments Recorded by, or bearing the written spproval of,
Declarant (or, for subdivision plats Recorded after termination of the Class B membership, the

Association) with respect to lhe Property as "wall essements™ {or similar desipnations) to be
maintained by the Association; and

415 maintenance and repair of any drainage easements upon or across the
Common Area.

Notwithstanding anything to the contrary in the foregoing, except where otherwise provided in an
instrument Recorded by, or bearing the wrlidkaturer yval of, Declarant, the Association shall be
responsible for maintaining the side of any boundary wall facing a publie street or roadway {or a
private street or roadway owned by the Association), while the Owner of a Lot shall be responsible
for maintaining the side of any boundary wall facing such Owner’s Lot. For purposes of the preceding
sentence a “houndary wall” shall be any wall or fence separating a Lot from a public street or roadway
adjacent to or along the exterior perimeter boundaries of Warner Ranch Phase 3 or adjacent to or
along a major arterial street or roadway (whether public or owned by the Association) within Warner
Ranch Phase 3 if, in the case of & wall within Warner Ranch Phase 3, such wall is designed as a
"common” or "theme” wall preseating a uniform appearance along its length.

4.2  Maintenance of Owner's Siructures. Each Owner shall be responsible for the
maintenance, cleaning, painting, repair and general care of all structures existing or constructed upon
such Owner’s Lot and, in particular, each Owner shall eause the exterior of said structures to be
meintained in good condition and repair and in an stiraciive state consistent with general community
standards within the Property. In the event that the Board shall determine, after providing
reasonable notice and an opportunity to be heard, that any Owner is in breach of such Owner’s
cbligations under the preceding sentence, the Board shall promptly give such Owner written notice
of such determination, including a reasonably detailed list or deseription of the repairs, mainlenance
or other work required to cure such Owner's breach, and in the event the Owner shall not have cured
such breach within thirty (30) days afler the date of said writlen notice, the Association may, in the
discretion of the Board, cause the repairs, maintenance or other work to be performed so as to cure
such Owmer’s breach, and the costs of doing 20, together with interest from the date of expenditure
at the rate set forth in Seclion 12.8, shall be the personal obligation of such Owner and shall
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consiitute a lien on such Owner's Lot, which lien shall have the priority and may be enforced in the
manner described in S2¢tion 8.3, the Association shall also have standing and authority to request that
a court of competent jurisdiction compel such Owner to cure such breach, and to the extent not
inconsistent with an order of such court, the Association may puraue either or both of the courses of
action deseribed in this sentence, The Association shall have an easement on, over, across and
through each Lot to permit it to carry out its duties and obligations under this Article 4.

43 Publicly-Dedicated Aregs. Exeept as expressly provided in this Article 4 (and, in
particular, in Subsection 4.1.2), and except as may otherwise be required by applicable law, the
Association shall! have no responsibility to maintain any areas within the Property (including, but not
limited to, publie streets) which are dedicated to or the responsibility of a municipality or other
governmental entity.

44 No Discrimination. The provision of services in accordance with this Article shail
not be deemed to be discrimination in favor of or against any Owner,

ARTICLE &
3 FIDELITY BONDS; CASUALTY 1LOSS
51 Insurance to be Obtainegd by the Association.

6.1.1 Hazard Insurapce.
Unofficial Document

{8) ‘The Board, acling on behalf of the Association, shall obtain and
maintain at all times insuranee for all insurable improvements on the Common Ares agginst loss or
damage by fire or other hazards, casualties and risks embraced within the coverage of the standard
"extended coverage” policy available from time to time in the State of Arizona, against all other perils
customarily covered for similar types of projects (including those covered by the standard “all risk®
endorsement available from time to time in the State of Arizona), and against loss or damage due to
vandalism snd malicicus mischief, Said insurance shall be in an amount equal to 100% of the current
replacement cost, from time to time, without deduction for depreciation, of all such insurable
improvements (excluding land, foundationa, excavations and other iteins usually excluded from such
insurance coverage, but including fixtures and building service equipment and personal property and
supplies owned by the Association}, with such amount to be redetermined annually (and upon the
subjection of any portion, or all, of the Annexable Property to the effect of this Declaration if such
subjection results in an addition to the Common Area of property upon which are situated

improvements required to be insured hereunder) by the Board with the assistance of the insurer or
insurers providing such coverage.

(b) The policy or policies providing the insuranee required by this
Subsection 5.1.1 shall provide that: (i) eny insurance trust agreement shall be recognized; (i} the
insurer shall waive any right of subrogation against the Owners, the Board or the Association, and
their respective agents, tenants, servants, employees, guests and household members; (iii) such
insurance shall not be cancelled, invalidated or suspended by reason of any acts or omissions of any
Owner {or of such Ovwner’s invilees, agents, lenants, servants, employees, guests or household

8




I —

19910204562_49

91 204562

members), or of any member, officer or employee of the Board without a prior written demand to the
Bosrd that any such act or omission be cured and without providing a sixty (60) day period within
which the Board may cure such act or omission {or cause the aame to be cured); {iv} auch insurance
coverage shall be primary, end shall in no event be brought into contribution with any insurance
maintained by individual Owners, their Mortgagees or other lien holders; and (v} the coverage afforded
by such policy or policies shall not be prejudiced by any act or omission of any Owner or Occupant
{or their agents) when such act or omission is not within the control of the Association.

(c)  ‘The policy or policies providing the insurance required by this
Subsection 5.1.1 shall also contain (if available at no additional cost or at such additional cost as is
not demonstrably unreasonable) the following endorsements {or their equivalents): (i) "agreed
amount” and "inflation protection” endorsements; (ii) "increased cost of construction® endorsement; {iii)
"contingent liability from operation of building laws or codes” endorsement; (iv) “demolition cost”
endorsement; and (¥} "current replacement cost® endorsement.

{d} The policy or policies providing the insurance required by this
Subsection 6.].1 shall also contain a steam boiler and machinery endorsement providing coverage in

an amount not less than the lesser of $2,000,000 or the insurable value of the building(s) housing such
boiler and machinery, if any.

(e) Unless a higher maximum deduclible amount is required by
applicable law, each policy providing the insurance coverage required by this Subgegtion $,1.1 shall

provide for a deductible not to exceed the lesser of $10,000 or one percent (1%) of the face amount of
such policy.

512 Liabiljity Insurapgedromdilleme rd, acting on behalf of the Association, shall
obtain and maintain et ali times a comprehensive general liability policy insuring the Association, each
member of the Board, each Owner and each Declarant Dresignee (as defined below), against any
liability to the public or to any Owner or Oceupant (and such Owner’s or Occupant’s invitees, agents,
employees, tenants, guests, servants and household members) for death, bodily injury and properly
damage arising out of or incident to the ownership or use of the Common Area or arising out of or
incident to the performance by the Association of its maintenance and other obligations hereunder.
The Board, with the assistance of the insurer{s) providing such coverage, ghall review annually the
amounts of coverage afforded by said comprehensive peneral liability policy or policies and adjust such
emounts of coverage as the Board deems appropriate, but in no event shall said policy or policies
provide coverage less than One Million Dollars ($1,000,000.00) for death, bodily injury and property
damage for any single occurrence. The policy or policies providing such insurance shall, by speeific
endorsement or otherwise, preclude denial by the insurer{s) providing such insurance of a claim under
such policy or policies because of negligent acts or omissions of the Association, any Owner(s) or any
Declarant Designee(s} or any other Person named as an insured or additional insured thereunder. For
purposes of this Subsection §.5.2 (and Subsection 5.1.7), the term "Declarant Designee” shall mean
Declarant and, so long as Declarant or any affiliate of Declarant, or any Person with whom Declarant
or any such affiliate contracts directly for the performance of all or a substantial portion of
Declarant’s rights end obligations hereunder, or for the construction of substantial improvements on
the Property, retains an interest in the Property or any Lot, such afliliate and such other Person, if
identified by Peclarant to the Association, provided that any added premium cost or other expense
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resulting from naming Declarant, such affiliate or such other Person as insureds shall be borne by
Declarant, such affiliate or such other Person.

5.1.3 Flood Insurapce. In the event any part of the Common Area is in & "special
flood hazard aree,” as defined by the Federal Emergency Management Agency (or its successors), the
Board, scting on behalf of the Association, shall obtain {and maintain at all times during which any
part of the Common Area is in such a “special flood hazard area”) a “master” or "blanket” policy of flood
jinsurance covering all insurable improvements on the Common Area and covering any personal
property situated from time to time within such improvements (o the extent such personal property
is normally covered by the standard flood insurance pelicy available from time to time in the State of
Arizong). Said insurance shall be in an amount not less than the lesser of: (a) 300% of the current
replacement cost, from time to time, of all such insurable improvements (and such insurable personal
property) located in the "special flood hazard area™; or (b) the maximum coverage available for such
insurahle improvements and insurable personal property under the National Fiood Insurance Program.
Unless & higher maximum deductible amount is required by applicable Jaw, the policy providing such
insurance shall provide for a deductible not to exceed the lesser of $5,000 or one percent (1%) of the
face amount of such policy.

5.1.4 General Provisions Governing Insurance. The insurance required ta be
obtained under 8 tjons &.1.1 .2 and 5.1.3 shall be written in the name of the Association as

trustee for each of the Gwners and for each Mortgagee {(as their respective interests may appear) and
shall be governed by the provisions hereinafter set forth:

{a) All policies shall be written with one or more companies authorized
to provide such insurance in the State of Arizona;

(b} Exclusive anthoritv to gdjust losses under policies in foree on

Unofficial Document

property owned or insured by the Association shall be vested in the Board;

{c) In no event shall the insurance coverage cbtained and maintained
by the Board hereunder be brought into contribution with insurance purchased by individual Owners,
Occupants or their Mortgagees or other lienholders, and the insurance carried by the Association shall
be primary;

(d) The Board shall be required to make every reasonable effort to
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any claims

against the Board or the Owners and their respective tenants, servants, agents, employees, guests and
household members;

(e} Each policy providing insurance coverage required by Subsectjons
5.1.1, 5.1.2 apd 5.1.3 shsll require the applicable insurer to give not less than ten (10) days written
notice to the Association, and to each Mortgagee which shall have given such insurer written notice
of such Mortgagee’s interest in a Lot (which potice must include the name and address of such
Mortgagee), of any cancellation, refusal to renew or material modification of such policy; and

10
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3] To the extent reasonsbly available, each poliey providing insurance
coverage required by Subsections 5.1.1, 5.1.2 and 5,1.3 shall contain a waiver by the applicable insurer
of its rights to repair and reconatruct instead of paying cash.

65.1.5 Fidelity Bonds. The Board, acting on behelf of the Association, shall obtain
ard maintain at all times adequate fidelity bond coverage to protect against dishonest acts on the part
of officers, directors and employees of the Association and all others who handle, or are responsible
for handling, funds beld or administered by the Association, whether or not such officers, directars,
employees or others receive compensation for services they render to or on behalf of the Association.
Any independent management agent which handles funds for the Association shall also obtain {and
pay for) such fidelity bond coverage with respect to its own activities (and those of its directors,
officers and employees, whether or not such directors, officers or employees receive compensation for
services rendered). Such fidelity bonds: {a) shall name the Association as obligee; (b) shall be issued
by cne or more companies authorized to issue such bonds in the State of Arizona; and (c) shall be in
an amount sufficient to cover the maximum total of (unds reasonably expected by the Board {o be in
the custody of the Association or such agent at any time while such bond is in force, but in no event
ghall the amount of such fidelity bond coverage be less than the sum of three {3) months® Annual
Assessments on all Lots, plus the total of funds held in the Association’s reserves. Each such fidelity
bond shall provide that the issuer thereof shall provide not fess than ten {10} days written notice to

the Association and to each Eligible Mortgage Holder before such bond may be cancelled or
substantially modified for any reason.

5.1.6 Workers’ Compensation Insurance. The Board, acting on behslf of the
Association, shall obtain and maintain workers’ compensation insurance if and to the extent pecessary
to meet the requirements of applicable law,

Unofficial Document

5.1.7 Cosiof Insurapce. All premiums for the insurante or bonds required to be
obtained by the Board by this Seclion 5.1 shall be Common Expenses (except that, as provided in
Subsection 5.1.5, the cost of the fidelity bond required to be furnished by any independent
management agent shall be paid by such agent, and, as provided in Subsegtion 5.1.2, any added cost
of naming Declarant, or any other Declarant Designee, shall be borne by Declarant or such other
Declarant Desipnee). The Board shall not be liable for failure to obiain or maintain any of the
insurance coverage required by this Section 5.1, or for any loss or damage resulting from such Ezilure,
if such failure is due to the unavailability of such insurance coverage from reputable companies

authorized to provide such insurance in the State of Arizona, or if such insuranece coverage is available
only at an unreasonable cost.

5.1.8 Subsequent Changes in Insurance Requirempents. It is the intention of this
Article § (and, in particular, of this Sectjon 5.1), to impose upon the Association the obligation to
obtain and maintsin in full force and effect at least those types and amounts of insurance as are
requized, at the time this Declaration is Recorded, by the Federal National Mortgage Association,
Pederal Home Loan Mortgage Corporation, Veierans Administration and Federal Housing
Admiristraticn. However, notwithstanding any provision of this Declaraticon to the contrary, should
any or all of said agencies subsequently amend or modify their respective requirements regarding the
insurance coverage required to be maintained by the Association, the Board, acling on behalf of the
Association, shall, promptly upon receiving notice of such amendment or modification from any such
agency, from any Ovwner or Eligible Morigage Holder or from Declarant, obtain such additionasl,

11
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modified or amended policy or policies of insuranee as may be necessary to conform to such amended
or modified requirements {provided, however, that the Board shall not be required io aiter the types
or amaounis of coversge il the amendments or modifications adopted by any such agency reduce or
eliminate required types or amounts of insurance). Should such requirements of any such ageney
confliet with the requiremenis of any other such agency or with applicable provisions of law, the
Board, acting on behalf of the Association, shall diligently work with such agency or agencies Lo
resolve such conflict and shall thereafter obtain and maintain such additional, modified or amended
poliey or policies of insurance as may be necessary to conform with the requirements of such agencies,
taking into account the resolution of 2aid conflict. In the event the Board, after exercise of such
diligence, is unable to resolve such conflict, the Board, acting on behalf of the Association, shall
exercize its good faith business judgment and cobtain and maintain in full force and effect such
insurance coverage as the Board, in the exercise of such judgment, deems io conform as closely as

passible with the applicable requirements of all such agencies, and of law, taking into account such
conflict.

5.2 Inaurai to be Obtained by ¢ ers.

521 Publjc Lighility Insurance. It shall be the individual reaponsibility of each
Owner to provide, as such Owner sees fit and at such Owner’s sole expense, such comprehensive
public liability insurance as such Owner may desire ageinst Joss or liability for damages and any

expense of defending against any claim for damages which might result from the ownership, use or
occupancy of such Owner's Lot.

5.2.2 Hazard and Contents Jnsurance. It shall be the individual responsibility
of each Gwner to provide, as such Owner sees fit and at such Owner’s sole expense, such fire, liability,
theft and any other insurance covering: (a) snv Nwelling Unit and any other structure on such
Owaer’s Lot; and (b} any and all fixtures and personal property upon such Lot ar in such Dwelling
Unit or other structure(s).

53 Casuplty Losses.
531 Damage and Destruction.

(a) Immediately after any damage or destruction by fire or other
casualty to all or any part of the property required 1o be insured by the Association under Section 5.1,
the Board or its duly suthorized agent shall: (i) proceed with the filing and adjustment of all claims
arising under such insurance; {ii) obtain reliable and delailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property; and {iii} upon receipt of the proceeds of such
insurance and except as is otherwise provided in this Subsection 5.3.1, use such proceeds to repair or
reconstruct the damaged or destroyed property. ‘The terms “repair” and "reconstruction” (or variants
thereol), as used in this Article § shell mean repairing or restoring the property in question to
substantially the same condition as that in which it existed prior to the fire or other casualty (or,
where applicable, replacing the damaged or destrayed property with property substantially similar to
the damaged or destroyed property as it exisled prior to such damage or destruction).

{b) Any major damage or destruction to the property required to be
insured by the Association under Section 5.1 shall be repaired or reconstructed unless: (i) at a special
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meeting of the Membera of the Association duly noticed and convened within sixty (60) days after the
occurrence of such damage or destruction, the Membera determine, by a vote of Persons helding not
lesa than seventy-five percent (75%} of the votes in each class of Members, not to so repair or
reconstruct; and (ii) Eligible Mortgage Holders representing at least fifty-one percent (51%) of all Lots
subject ta First Mortgages held by Eligible Mortgage Holdera concur in such determination not to sa
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable snd detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the period
shall be extended until such information shall be made or becoms available; provided, however, that
such extension shall not exceed an additional sixty (60) days. The Board shall determine whether any
minor damage or destruction to the Common Area should be repaired or reconstructed.

{c) In the event that it is determined in the manner described above
that thedamage or destruction of any part of the Common Area shall not be repaired or reconstructed
amd po alternative improvementa are authorized, then and in that event such property shall be

maintaired by the Association in & neat and atiractive condition as an undeveloped portion of the
Common Area.

5.3.2 Excess or Deficieney of Proceeds. If the damage or destruction for which
the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not suflicient
to pay the cost thereof, the Board shall, without the necessity of a vote of the Members, levy
assessments against the Owners of all Lots, which assessments shall be allocated equally among all
Lots. Additional assessments may be made in like manner at any time during or following the
completion of any repair or recanstruction. Any asgsessments levied pursuant to this Subsection 5.3.2
shall be deemed to be a part of the Assessmennrcavoimer 1l be secured by the lien created by Section
8.3. If the fuads available from insurance exceed the cost of repair, such excess shall be vsed to meet

Common Expenses or, in the discretion of the Board, placed in a reserve sccount for cantingencies or
capital improvements.

53.3 Repair or Reconstruction of Dwelling Unitg or Other Structures. In the
event of the destruction of a Dwelling Unit or other structure on a Lot, or of damage to such Dwelling
Unit or other structure which, in the reasonable judgment of the Board, materially affecis the exterior
appearance thereof, the Board shall have the right, at its option, exercisable by written notice {o the
Owner of the Lot upon which such Dwelling Unit or other structure is situated, to require such
Owner to repair or reconstruct (or cause to be repaired or reconstructed), at such Ovwner'z expense
(subject to any insurance proceeds as such Owner may then or thereafter receive in respect of such
destruction or damage), such Dwelling Unit or other structure within such reasonable period of time
as shalt be epecified by the Board in such notice (which period of time shall in no event be less than
eight (8) months from the date of such destruction or damage). The Board may exercise such right
and establish such time period notwithstanding such Owner's failure to maintain hazard or casusliy
insurance upon such Owner’s Lot or any structures thereon and noiwithstanding any unavailability
or delay in receipt of proceeds of any insurance policy or policies, althoogh the Board may take such
matters into account in establishing or extending the time period within which such repair or
reconstruction must be completed. Any such repair ar reconstruction work shall be performed in
compliance with all applicable provisions thereof, and the Owner of such Lot shali take such steps as
are reasonsbly necessary to prevent damage to surrounding property and injury to persons as may
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result from or arise in connection with the destroyed or damaged Dwelling Unit or other structure or
the repair or reconstruction activities with reepect thereto.

ARTICLE 6
EXATIO DITIONAL P p

6.1 Reservation of Certsin Annexption Rights. As of the date this Declaration is
Recorded, Declarant contemplates that one or more portions {and perhaps all} of the Annexable
Property may from time to time be annexed to the Property (and thereby aubjected to the provisiona
of this Declaration) and, therefore, while Declarant shall have no obligation or duty fo so annex all
or any portion of the Annexable Property, Declarant hereby reserves the right, privilege and option
from time to time hereafter to add and annex to the Property (and thereby to subject to the provisions
of this Declaration) eny part(s} or all of the Annexable Property, without the vote of the Members and
without notice to or approval of any holder, insurer or guarantor of any Mortgage or of any other
Person, provided, however, that the right, privilege and option reserved in this sentence shall expire
and ferminate at 11:59 p.m. local time on December 31 of the calendar year in which falls the ten
(10th) anniversary of the date this Declaration is Recorded. Notwithstanding the foreguing sentence,
no portion of the Annexable Property may be annexed to the Property unless, at the time of each and
any such annexation either: {a) the porlion of the Annexable Property to be annexed is owned either
by Declarant or by atrustee for the benefit of Declarant; or (b} the owner of the portion to be annexed

(if other than Declarant or such trustee) consents in & written, Recorded instrument to such
annexation.

Unofficial Document

6.2 Limijtatjons on Other Annexations. As of the date this Declaration is Reeorded,
Declarant does not intend to annex any additional property to the Property other than the Annexable
Property, and additional property not included within the Annexable Property may be annexed to the
Property only: (a) by the affirmative vole of two-thirds (2/3) of the votes of each class of Members
represented in person or by valid proxy at a meeting of Members duly called for that purpose; and (b)
with the approval of the applicable percentage of Eligible Mortgage Holders, as provided in Section
12.2; and (c} with the express written consent of each owner of all or any part of the property
proposed to be annexed.

6.3 FHA snd VA Approval. In addition to the requirements imposed by Sections 6.1
and 6.2, so long as the Class B membership is in existence no additional property (whether or not a
part of the Annexable Property} may be annexed to the Property without the prior approval of the
Federal Housing Administration or the Veterans Administration (except to the extent such annexation
is in mecordance with a plan of annexation or expansion previously approved by such agencies).

64  Recordation of Annexation Instrument. Upon approval to the extent required by
this Article 6 of any annexation of property to the Property, Declarant, in the case of annexation of
all or any part of the Annexable Property pursuant to Section 6.1, or the President and Secretary of
the Association, in the case of any other annexation, shall execute, acknowledge and Record an
instrument effecting and evidencing such annexation (which instrument shall also be duly executed
and acknowledged by each owner of all or any part of the property being annexed), and such
annexstion shall be deemed effective only upon such Recordation. Such instrument (or a separate
instrument Recorded by Declarant or the Association, as applicable, against any property annexed to
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the Property pursuant to this Article 6 and exetuted by the Owner of such annexed property) may
subject the annexed property to such additional covenants, conditions and restrictions as the owner
thereof may deem appropriate or desirable {subject, however, to approval thereof by Deelarant or the
Association, as applicable, and Lo such other approval rights as may be granted hereby ta other parties
in connection with such annexation), provided, however, that any and all such additional covenants,
conditions and restrictions shall be subordinate and subject to the provizions of this Declaration.

656  Effect of Annexatioy. Upon the effective date of an annexation pursuant to this
Article §: {a) the property so annexed shall immediately be and become a part of the Property and
subject to all of the provisions hereof; (b} any Lot then or thereafter conslituting a part of the
annexed property, and the Owner of any such Lot, shall thereupon be subject to all of the provisions
of this Declaration {including, but not limited to, the provisions of Articles 2, 3 and 8); (¢) any part
or parts of the property annexed which is or are designated or declared to be Common Aresa shall
thereupon be subject to the previsions of this Declaration (including, but not limited to, the provisions
of Articles 2 and 4); and (d) improvements then or therealter situated upon the annexed property shall
be subject to the provisions of this Declaration and shall be reasonably consistent, in terms of quality

of construction, with the improvements situated upon other portiona of the Property prior to such
annexation.

6.6 Obligation to Anpex. Nothing herein shall constitute a representation,
warranty or covenant that Declarant, any successor or assign of Declarant, or any other Person will
subject any additional property {whether or not a part of the Annexable Property) to the provisions
of this Declaration, nor shall Declarant, any successor or assign of Declarant, or any other Peraon be
obligated so to do, and its Declarant may, by Recorded instrument executed by Declarant, waive its
rights so to do, in whole or in part, at any timg or feom 4ime to time.

6.7 De-Anngxation. Notwithstanding any other provision of thiz Declaration,
Declarant shall have the right from time to time, at itz sole option and without the consent of any
other Person (except as provided in this Section 6.7), to delete from the Property and remove from the
effect of thia Declaration one or more portions of the Property, provided, however, that: (a) a portion
of the Property may not be so deleted and removed unless at the time of such deletion and removal
such portion is owned by Declarant {or an affiliate of Declarant or a trustee of a trust for the benefit
of Declarant} or, in the case of a deletion and remova!l of a portion of the Property at the request of
the owner({s) of such portion, Declarant executes and Records an instrument approving such deletion
and removal; (b) a portion of the Property may not be so deleted and removed unless at the time of
such deletion and removal no Dwelling Units or Common Area recreational facilities have been
constructed thereon; and (c) a portion of the Property may not be so deleted and removed if such
deletion and removal would deprive Owners and Occupants of other parls of the Property of access
or other easements or rightsof-way necessary to the continued use of their respective paris of the
Property (unless Declarant at the same time provides for reasonably adequate replacement easements
or rights-of-way). Declarant may exercise its rights under this Section 6.7 in each case by executing
and causing to be Recorded an instrument which identifies the portion of the Property to be so deleted
and removed and which is executed by each owner of such portion (if other than Declarant), and the
deletion and removal of such portion of the Property shall be elfective upon the later of: (i) the date
such instrument is Recorded; or (ii} the effeclive date specified in such instrument, il any, whereupon,
except &3 otherwise expressly provided in this Section 6.7, the portion of the Property so deleted and
removed shall thereafter for all purposes be deemed not a part of the Property and not subject to this
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Declaration, and the owner{s} therec (or of inleresta therein) shail not be deemed to be Owners or
Maombers or have any other rights or obligations hereunder except as members of the general public.
No such delstion and removal of a portion of the Property shall act to release such portion from the
lien for Assessments or other charges hereunder which have accrued prior to the effective date of guch
deletion and removal, but g}l such Assessments or other charges shall be appropriately prorated to the
effective date of such deletion and removal, and no Assessments or other charges shall thereafter
accrue hereunder with respect to the portion of the Property so deleted and removed, Each portion
of the Property deleted and removed pursuant to this Section 6,7 shall thereafler be deemed to be a

part of tha Annexable Property unless atherwise expressly provided to the contrary in the instrument
Recorded by Declarant to effect such deletion and removal.

ARTICLE 7
G OBLIGATIONS OF T IATIO

71 Common Area. The Association, subject to the rights of the Owners set forth in
this Declaration, shall be responsible for thve management and control of the Common Area and shall

keep the Common Area in good, clean, attractive and sanitary condition, order and repair, pursuant
to the terms and conditions hereof.

7.2  Personal Properiy and Real Property for Common Use. The Association, through
action of the Board, may ecquire, hold and dispose of tangible and intangible personal property and
real property, except that, subject to the provigions of Sections 12.2. 12.10 and 12.11, no dedication,
sale or transfer of sll or any part of the Common Area shall be made or eflective unless approved by
not less than two-thirds (2/3) of the votes of each class of Members represented in person or by valid
proxy at a meeting of Members duly called for such purpose. The Board, acting on behalf of the
Association, shall accept any resal or personal property, leasehold or other property interests within,
adjacent to or related to all or any part of the Property as may be conveyed or assigned to the
Association by Declarant (including, but not limited to, such paris of the Common Area a8 may now
or hereafler be held by Declarant).

7.3  Rules and Regulslions. By a majority vote of the Board, the Association may, from
time to time and subject to the provisions of this Declaration, adopt, amend and repeal the Association
Rules. The Association Rules may resirict and govern the usze of the Common Area, provided,
however, that the Association Rules shall not discriminate among Owners and Occupants except to
reflect their difTerent rights and obligstions as provided herein, and shall net be inconsistent with this
Declaration, the Articles or the Bylaws., The Association Rules shall be intended to enhance the
preservalion and development of the Property and the Common Area. Upon adoption, the Association
rules shall have the same force and effect as if they were set forth herein. Sanctions for violation of
the Association Rules or of this Declaration may be imposed by the Board and may include suspension
of the right to vote and the right to use the recreational facilities on the Common Area, and may also
include reasonsable monetary fines {so long 88 guch fines are reasonable and nondiseriminatory, and
are in accordance with a general schedule of fines adopted or amended by the Board prior to the date
of the particular violation for which a fine is to be imposed). No suspension of an Owner's right to
vote or of the right of such Owner (or any Occupant of such Owner's Lot or any guest or household
member of such Owner or Oecupant) to use the recreational faeilities on the Common Area due to a
violation of the Association Rules may be for a period longer than sixty (60) days (except where such
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Owner or Qccupant faila or refuses to cease or correct an on-going violation or commits the same or
another violation, in which event such suspension may be extended for additional periods not to
exceed eixty (60) days each until such viclation ceases or is corrected).

7.4 vailability of Boo a and uments. The Association shall
maintain complete and current copies of this Declaration, the Articles, the Bylaws and the Association
Rules {as well as any amendments to the foregoing) and of the books, records and financial statementa
of the Association, and, upon the prior written request to the Association by any Owner or by any
holder, insurer or guarantor of a First Mortgage, shall make the same available for inspection, at

reasonable times and under reasonable eircumstances, by such Owner or such holder, insurer or
guarantor.

75  Audited Finapcial Statements. In the event any holder, insurer or guaranter of
a First Mortgage submits to the Association a written request for an audited financial statement of
the Association for the mest recently concluded fiscal year of the Association, the Association shall
promptly deliver such an audited financial statement to such holder, insurer or guarantor, and in the
event no such audited financial statement has been prepared for the most recently concluded {iscal
year, the Association shall cause the same to be prepared and delivered to such holder, insurer or

guarantor es soon 83 reasonably possible. The cost of having such an audited financial statement
prepared shall be a Common Expense.

7.6 Implied Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration, the Articles or the Bylaws, and every other right or privilege
reasonably io be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

Unofficial Document

7.7  Board of Directors and Qflicers. The affairs of the Association shall be conducted
by the Board and such officers as the Board may elect or appoint in accordance with the Articles and
the Bylaws. The Board may appoint various committees at its discretion. The Board may also appoint
or engage & manager to be responsible for the day-lo-day operation of the Association amd the
Common Area. The Board shall determine the compensation to be paid to the manager.

ARTICIE S8
ASSESSMENTS
8.1  Creation of Assessment Right In order to provide funds to enable the Association

to meet its financial and other cbligations and to creste apd maintain sppropriate reserves, there is
hereby ereated a right of asseasment exercisable on behalf of the Association by the Board. Annual
Assessments and Special Assessments shall be for Common Expenses and shall be allocated equally
among all Lots, subject to the provisions of this Artiele 8.

82  Covenants with Respect {0 Assessments. Each Owner, by acceptance of his, her
or its deed (or other conveyance instrument) with respect to a Lot, is deemed to covenant and agree
to pay the Assessmenta levied pursuant to this Declaration with respect to such Owner’s Lot, topether
with interest from the date due at & rate equal to the greater of: (a) ten percent (10%) per annum;
or (b} the annual rate of interest then in effect for new first priority single family residential mortgage
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loans guaranteed by the Veterans Administration, and together with such costs and reasonable
attorneys’ fees as may be incurred by the Association in seeking to collect such Assessments, Each
of the Assessments with respect to a Lot, together with interest, costs and reasonable attorneys® fees
a3 provided in this Section 8.2, shall alzo be the personal cbligation of the Person who or which was
the Owner of such Lot at the time such Assessment arose with respect to such Lot, provided, however,
that the personal obligation for delinquent Assessments shall not pass to a successor in title of such
Owner unlesa expressly assumed by such successor. No Owner shall be relieved of his, her or its
obligation to pay any of the Assesaments by abandoning or not using his, her or its Lot or the
Common Area, or by leasing or otherwise teansferring occupancy rights with respect to his, her or its
Lot. However, upon transfer by an Owner of fee title to such Owner's Lot, as evidenced by a Recorded
instrument, such transferring Owner shall not be liable for any Assessments thereafter levied against
such Lot. The obligation to pay Assessments is a separate and independent covenant on the part of
each Owner. No diminution or shatement of Assessments or set-off shall be claimed or allowed by
reason of the alleged failure of the Association or Board to take some action or perform some function
required to be taken or performed by the Association or Board under this Declaration, the Articles or
the Bylaws, or for inconvenience or discomfort arising from the making of repairs or improvements
which are the responsibility of the Assoeiation, or from any action taken to comply with any law or
ordinance or with any order or directive of any municipal or other governmental suthority.

83 ier) for Assesaments; Foreclosure. There is hereby created and established & lien
against each Lot which ghall secure payment of all present and future Assessments assessed or levied
against such Lot or the Owner or Occupant thereol (together with any present or future charges,
fines, penalties or other amounts levied against such Lot or the Owner or Occupant thereof pursuant

to this Declaration or the Articles, the Bylaws or the Association Rules). Such lien is and shall be

prior and superior to all other liens affectine the Tol in question, except: (e) all taxes, honds,

assessmenta and other levies which, by law, would be superior thereto; and (b) the lien or charge of
any First Mortgage made in good faith and for value. Such liens may be foreclosed in the manner
provided by law for the foreclosure of mortgages. The sale and transfer of any Lot pursuant to a
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of the Assessments
as to payments which became due prior to such sale or transfer, but no such sale or transfer shall
relieve such Lot from liability for any Assessments becoming due after such sale or transfer, or from
the lien thereof. The Association shall have the power to bid for any Lot at any sale to foreclose the
Association’s lien on the Lot, and to acquire and hold, lease, mortgage and convey the same. During
the period any Lot is owned by the Association, no right to vote shall be exercised with respect to said
Lot and no Assessments (whether Annual Assessments or Special Assessments) shall be assessed or
levied on or with respect to said Lat, provided, however, that the Association’s acquisition and
ownership of a Lot under such tircumstances shall not be deemed to convert the same into Common
Area. The Associstion may maintain a suit to recover a money judgment for unpaid Assessments,
rent, interest and attorneys’ fees without foreclosing or waiving the lien securing same. Recording
of this Declaration constitutes record notice and perfection of the liens established hereby, and further
Recordation of any elaim of & lien for Assessments or other amounts hereunder shall not be required,
whether to establish or perfect such lien or to fix the priority thereof, or otherwise (although the

Board shall have the option to Record written notices of elaims of lien in such circumstances as the
Board may deem appropriate).

8.4  Dates Assesgments Commence. Assessmenis shall be payable in respect of a Lot
(including any Lot owmed by Declarant) from the date upon which title to said Lot, or any other Lot
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within the Phase containing such Lot, shall firat be conveyed to a retail purchaser, and such
Asgessments shall be payable regardless of whether a Dwelling Unit or other structrue shall he
situated upon such Lot on such date. As to any Lot owned by Declarant with respect to which
Assesaments shall have commenced as provided in the preceding sentence, the Assessments payable
by Declarant with respect to such Lot shall be an amount equal to twenty-five (25%) of the
Assessments which would otherwise be payable hereunder with respect ta such Lot if it were owned
by an Owner other than Declarant. No Assessments shall be payable with respect to a Lot so long
as Declarant shall cwn all of the Lots within the Phase containing such Lot, As to any Lot conveyed
by Declarant to a retail purchaser, Assessments as to such Lot shall be prorated as of the close of
eserow with respect to such Lot (or, if no escrow is utilized, as of the date of RHecordation of the deed
conveying such Lot to such retail purchaser). The numbers or letters (or numbers and letters)
assigned to the Phases are for reference only, and Declarant shall retain [ull discretion as to the order

and timing of ita development and sales of Lois within any Phase or from Phase to Phase within
property owned by Declarant,

85  Computstion of Assessments: Annugl Budget. The Board shall prepare and adopt
an estimated snnusl budget for each fiscal year of the Association, which annual budget shall serve
as the basis for determining the Annual Assessmenis for the applicable fiscal year (subject to the
limitations of Section 87 hereof). Such budget shall iake into account the estimated Common
Expenses and cash requirements of the Association for the year. The annual budget shall alzc take
into account the estimated net avajlable cash income for the year, if any, from the operation or use
of any of the Common Area. Tire annual budget shall also provide for a reserve for contingeneies for
the year {and for subsequent fiscal years) and & reserve for replacements, all in such reasonably
adequate amounts 85 shall be determined by the Board, taking into account the number and nature
of replaceable aszets, the expected life of each asset, and each asset's expected repair or replacement
cost. Not later than sixty (60) days following the meeting of the Board at which the Board adapts the
annual bedget for the year in question, the Board shall cause to be delivered or mailed ta each Owner
a copy of the budget and 4 statement of the alil@N G e Annual Assessments to be levied against
such Owner's Lot for the fiscal year in question. In the event the Board fails to adopt a budget for
any [iscal year prior to commencement of such fiscal year, then until and unless such budget is
adopted, the budget {and the amount of the Annual Assessments provided for therein} for the year
immediately preceding shall remain in effect. Subject to the provisions of this Section 8.5 and of
Sections 8.7 and 8.9, neither the annual budget (nor any amended budget) adopted by the Board, nor
any Assessment levied pursuant thereto, shall be required to be ratified or approved by the Owners.
If, at any time during a fiscal year of the Association the Board deems it necessary to amend the
budget for such year, the Board may do so and may levy an additional Annusl Assessment for such
year {subject to the limitations imposed by Section 3.7) or may call a meeting of the Members to
request that the Members approve a Special Assessment pursuant to Section 89. Within sixty (60)
days after adoption of the amended budget (if the Board elecis to levy an additional Annual
Assessment), the Board shall eause a copy of the amended budget and a statement of the additional
Annual Assessments to be levied against the Lots to be delivered or mailed to each Owner; if, instead,
the Board elects to call a meeting of Members to seek approval of a Special Assessment, the Board
shall cause a copy of the amended budget proposed by the Board to be delivered or mailed to each
Owner with the notice of such meeting, and if a Special Assessment is duly approved by the Members
at such meeting, shall cause a statement of the Special Assessment to be levied against each Lot to
be promptly mailed or delivered to each Owner.
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86  Due Dates. Annual Assessments for each fiscal year shall be due and payable in
equal periodic installments, payable not more frequently than monthly nor less frequently than
semiannually, as determined for such fiscal year by the Board, with each such installment to be due
and payable on or before the first day of the applicable period during that fiscal year. Special
Assessments, if any, shall be paid in such manner and on such dates 8s may be fixed by the Board.
In eddition to any other powers of collection or enforcement granted hereunder, in the event any
Assessments (or installments thereof} with respect to a Lot are delinquent, the Board shall have the
right, in its sole discretion, to accelerate the date on which all Assessments with respect to such Lot
are due and payable. For purposes of this Declaration, Assessments shall be deemed "paid” when
actually received by the Association or by its manager or agent designated by the Association to collect
the same (provided, however, that if any Assessments were paid by check and the bank or other
institution upon which such check is drawn thereafter dishonors and refuses to pay such check, these

Assessments shall not be deemed "paid® and shall remain due and payable with interest sceruing from
the date such Assessments were originally due}.

B.7  Meaximum Annual Assessment. The Annual Assessments provided for herein shall
not at any time exceed the Maximum Annusal Assessment, as determined in accordance with this
Section 8.7. For the fiseal year ending December 31, 1991, the Maximum Annual Asscssment shalk
be Four Hundred Twenty Dollars ($420.00) for each Lot. Thereafter, unless a greater increase is
approved by the affirmative vote of Lwo-thirds (2/3) of the votes of each class of Members represented
in person or by valid proxy at a meeting of Members duly called for such purpose, the Maximom
Annual Assessment for any fiscal year shall be equal to the Maximum Annual Assessment for the
immediately preceding fiscal year increased st a rate equal to the greater of: {a) the percentage
increase for the applicable {iscal year over the inmediately preceding fiscal year in the Consumer Price
Index -- All Urban Consumers -- All Ttems {1982-1984 Average = 100 Base) published by the Bureau
of Labor Statistics of the 11.S. Department of Labar (or its successor governmental agency), or, if such
index iz no longer published by said Bureau or successor agency, in the index most similar in
composition to such index; or (b) ten percent (10%). Notwithstanding the foregoing, the Board may,
without the appraval of the Members, increass'tne maximum Annual Assessment for any fiscal year
by an amount sufficient to pertnit the Board to meel any increases over the preceding fiscal year in;
(i) premiums for any insurance coverage required by the Declaration to be maintsined by the
Associalion; or (ii) charges for utility services necessary to the Association’s performance of its
obligations under this Declaration, in either case (i) or (ji} notwithstanding the fact that the resulting
increase in the Maximum Annual Assessment is at a rale greater than otherwise permitted under the
preceding sentence. In addition, in the event Declarant {or a trustee for the benefit of Declarant, or
any assignee of either) at any time hereafter annexes any porlion{s) or all of the Annexable Property,
and the Association’s added maintenanee and other responsibilities with respect to the Common Area
and other property thereby annexed necessitate an increase in the Maximum Annual Assessment
greater than otherwise permitted under this Section 8.7 without approval of the Members, Declarant
may neveritheless increase such Maximum Annual Assessment, effective not earlier than the first sale
to a retail purchaser of a Lot within the portion(s) so annexed, without the vote of the Members, so
long as such increase is in an amount and in accordance with a revised budget approved by the
Veterans Administration or the Federal Housing Adminisiration {unless such agencies waive in
writing their rights to approve such revised budget, in which event such approval shall not be
required); such new Maximum Annual Assessment, if so approved, shall thereupon be substituted for
the previcusly established Maximum Annusl Assessment for the applicable fiseal year of the
Association. Nothing herein shall obligate the Board to levy, in any fiscal year, Annual Assessments
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in the full amount of the Maximum Annual Assessment for such fiscal year, and the election by the
Board not to levy Annual Assessments in the full amount of the Maximum Annual Asseasments for
any fiscal year shall not prevent the Board from levying Annual Assessments in subsequent fiseal
years in the full amount of the Maximum Annuzl Assessment for such subsequent fiseal year (as
determined in accordance with this Section 8,7). In the event that, for any fiscal year, the Board elects
to levy an Annusl Assessment at less than the full amount of the Maximum Annusl Assessment for
such fiscal year, the Board may, if in its reasonable discretion circumstances so warrant, subsequently
levy a supplemental Annusl Assessment during aaid fiscal year so Jong as the total of the Annual

Assessments levied during aaid fiscal year doea not exceed the Maximum Annual Assessment for such
fiscal year.

B8  Notice and Quorum for Meetings to Copsider Special Assessments and Certain
[pcreases in Anousl Assessipents. Notwithstanding any other provision hereof or of the Articles,
Bylaws or Association Rules, written notice of any meeting called for the purpose of: (a) approving
the establishment of any Special Assessment, as required by Section 8.9 hereof: or (b} approving any
increase in the Maximum Annusl Assessment greater than that permitted by epplication of the
formula as set forth in Section 8.7, shall be sent to all Members not less than thirty (30) days nor
more than sixty {60) days prior to the date of said meeting. Al the first meeting thus called to
consider the particular Special Assessment or increase in the Maximum Annual Assessment, a quorum
shall consiat of sixty perecent (60%) of the votes in each class of Members (whether represented in
person or by valid proxy}, provided, however, that if a gquorum, as so determined, is not present at aaid
first meeting, a gecond meeting may be called (subject to the same notice requiremenis as set forth
above) to consider the same issue, and a quorum at said second meeting shall be one-hsif (1/2) of the
required quorum at the first meeting, as described above. Such second meeting may not be held more
than sixty (60} days after the first meeting.

89  Special Assegsments. In addition 1o 1ne Annual Assessments, the Association may
levy Special Assessmenis from time to time, provided, however, that any Special Assessment shall be
effective only wilh the spproval of not less then iwo-thirds (2/3} of the votes of each class of Members
represented in person or by valid proxy at a meeting of Members duly called and eonvened to consider

such Special Assessment. Subject to Section 8.4, Spetial Assessments shall be allocated equally among
all Lota.

810 Certificates. The Association shall, apon the written request of any Owner or the
holder, insurer or guarantor of any Mortgage, and upon payment of such reasonable charge as may
be determined by the Board, furpish te the requesting party a certificate, executed by an officer of the
Association, stating the date to which Assessmenés with respest to such Owner’s Lot have been paid
and the amount, if any, of any Assessments which have been levied with respect to said Lot but which
remain unpaid as of the date of such certificate; said certificate shall be binding upon the Associstion
as to the matters set forth therein as of the date thereof.

811 Surplus Monjes. Unless otherwise expressly determined by the Board, any surplus
monies of the Association shall be held by the Association and placed in one or more reserve accounis

8s determined by the Board, and shall not be paid to the Owners or eredited against the Owners'
respective liabilities for Assessments.
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8.12 PDeclsrant's Oblipation for Deficiencies. So long as the Class B membership exists,
Declarant shall pay and contribute to the Association, within thirty (30) daye after the end of each
fiscal year of the Association, or at such other times as may be requested by the Board, such funds as
may be neeessary, when added to the Assessments levied by the Association pursuant to this
Declaration, to previde for: () the operation and maintenance of the Common Area and the
recreational facilities located thereon; (b) the maintenance of adequate reserves; and (e} the
performance by the Association of all other cbligations of the Association under this Declaration or
the Articles or Bylaws. Declarant’s obligations under this Section 8.12 may be satisfied in the form
of & cash subeidy or by *in kind® contributions of services or materials, or a combinsation of both.

8.13 Common Expenses Resulting from Misconduct. Notwithstanding any other
provision of this Article 8, if any Common Expense is caused by the misconduet of any Owner {or of
any Occupant, tenant, employee, eervant, agent, guest or invitee for whose actions such Owmer is
responsible under aspplicable law), the Associalion may assess that Commwon Expense exclusively
againat such Owmer and such Owner's Lot, which amount (together with any and all costs and
expenses, including but not limited to attorneys’ fees, incurred by the Association in recovering the
same) shall be secured by the lien created pursuant to Section 8.3.

ARTICLE 8
ARCHITECTURAL STANDARDS;
C MMITTEE
9.1 intment of Architectural Committee: Standing to Enforce. All property which

is now or bereafter gubject to this Declaration shall be subject to architectursl, landscaping and
aesthetic review as provided herein. This revitw siayl ve in accordance with this Article 9 and such
standards as may be promulgated by the Architectural Committee, which is hereby established.
Authority and standing on behslf of the Association to enforee in any court of competent jurisdiction
decisions of the Architectural Committee and the provisions of this Article 9 shall be vested in the
Board, provided, bowever, that g0 long as Declarant hax the right to appoint the Architectural
Commitiee under this Section 9.1, Declarant shall have the right, but not the obligation, to enforce
decisions of the Architeetural Commiifee and the provision: of this Article 9, on behall of the
Association, in courts of competent jurisdiction. So fong as Declarant {or a trustee for the benefit of
Declarant} owna any part of the Property or the Annexable Property, the Architectural Commiitee
shall consist of three (3) individuals appointed by Declarant. At such time as either: {a) neither
Declarant nor a trustee for the benefit of Declarant owns any part of the Property or the Annexsble
Property; or (b) Declarant Records a  written waiver of its right to eppoint the Architectural
Committee, the Board shall appoint the members of Lhe Architectural Committee, which shall have
such number of members (but not lesa than three (3)) as the Bosrd may elect, from time to time. Bach
member of the Archilectural Committee appointed by the Board shall serve in such capacity until:
(i) such member is remaved by the Board; or (ii) such member resigns such position or dies. Prior to
the appointment of the initial members of the Architectural Committee, and at any time when there
is po one serving on the Architectural Commitice (whether due to death, resignation or removal), the

Board shall have and exercise any and all rights, powers, duties and obligalions of the Architectural
Committee.
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92 i i i .
Architectural Commlttee shalt have excluswe _]urudlctlnn over all ongmal oonstructmn and any
modifications, additions or alterations to improvements on any portion of the Property (including, but
not limited to, the construction or installetion of, or modifications, additions or alterations to: {(a)
Dwelling Units and any other buildings or other structures; (b) landscaping; {c) fences and fence walls;
(d) heating, ventilating, air conditioning and cooling units; (e) solar panels; () paint; and (g) any other
construclion, modification, addition or alteration affecting the exterior appearance of any structure
or Lot). The Architectural Committee ghall adopt, and may from time to time smend, supplement and
repeal, architectural and landscaping standards and application procedures and shall make the same
available to Owners, builders and developers who seek to engage in development of or construction
upon any portion of the Property. Such standards and procedures shall interpret, implement and
supplement this Declaration, and shall set forth procedures for Architectural Committee review. Such
standards and procedures may include, without limitation, provisions regarding:

92,1 the size of Dwelling Units;

922 architectural design, with particular regard to the harmony of the design
with surrounding structures and topography;

9523 placement of buildings;

824 landscaping design, content and conformance with the character of the
Property, and permitted and prohibited plants;

925 requirements concerning exterior color schemes, exterior finishes and

Unofficial Document

materials;
926 signage; and
9.2.7 perimeter and screen wall design and appearance.

Such siandards and procedures shall have the same force and efTect as the Association Rules. Further,
after termination of Declarant’s right to appoint the members of the Architectural Committee
pursuant to Section 9.1, any and all amendments, supplements, repeals or replacements to or of such
standards and procedures shall be subject to the approvel of the Board.

9.3 Submijssion and Review of Plaps. Nooriginal construction, medification, alteration
or addition subject to the Architectural Committee’s jurisdiction (including, but not limited to,
landscaping) shall be commenced until it has been approved or is deemed approved hy the
Architectural Committee as provided herein. Any Owner or other Person seeking to construct or
install any new improvements or landscaping or to make any modification, alteration or addition to
any existing improvement (including, but not limited o, landscaping) upon any portion of the
Property (or to cause same to be constructed, installed or made) shall first submit to the Architectural
Commiittee detailed plans, specifications and elevations relating to the proposed construction,
installation, modification, alteration or addition; said plans, specifications and elevations Gncheding,
but not limited to, a detailed site plan} shall be sent by: {a) personal delivery, in which case the
Person delivering the same shall obtain a signed and dated receipt from the recipient thereof (in which
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event they shall be deemed received as of the date indicated by the recipient on such receipt); or (b)
by U.5. mail, postage paid, certified mail, return receipt requested (in which event they shsll be
deemed received as of the date indicated on the return receipt). The Architectural Committes shall
have forty-five {45) days after receipt of such plans, specifications and elevalions to approve or
disapprove of the proposed construction, installation, modification, alteration or addition or to request
additional information, and, if the Architectural Committee disapproves, to give such Owner or other
Peraon reasonably detailed written reasons for such disapprovsl. In the event the Architectural
Committee Iails either to approve or disapprove the proposed consiruction, installation, modification,
alteration or addition {or ta request additional information) within seid forty-five (45} day period, such
proposed construction, installation, modification, alteration or addition shall be deemed approved.

9.4  Obligation to Obtajp Approval.

94.1 Except s otherwise expressly provided in this Declaration or the
Architectural Commitiee’s atandards and procedures, without the prior written approval by the
Architectural Committee of plans and specifications prepsred and submitied to the Architectural
Committee in accordance with the provisions of this Declaration and such standards and procedures:

(a) no improvements, mlterations, repairs, excavation, grading,
lendscaping or other work shall be done which in any way alters the exterior appearance of any
property or improvements thereon from their natural or improved state existing on the date such
property first becomes subject to this Declaration; apd

1)) no building, fence, exterior wall, pool, roadway, driveway or other
structare, improvement or grading shall be commenced, ezected, maintained, aliered, changed or made
on my I t Ht- m‘y time- Unofficial Document

9.4.2 No exterior trees, bushes, shrubs, plants or other landscaping shall be
planted or placed upon the Property except in complianee with plans and specifications therefor which
have been submitted to and approved by the Architectural Committee in accordance with its standards
and procedures and except in compliance with Sertion 9.12.

943 No material changes or deviations in or from the plans and specifications
for any work to be done on the Property, once approved by the Architectural Committee, shali be
permitted without approval of the change or deviation by the Architectural Committee.

944 No other item or matter required by this Declaration to be approved in
accordance with this Artijcle 8 shall be done, undertaken or permitied until epproved by the
Architectural Commitiee.

95 io Interiors of Diwellin its or Other Structures. Nothing contained
berein shali be constrired to limit the right of an Owner to remodel the interior of his, her or its
Dwelling Unit or other structure on such Owner’s Lot or to paint the interior of his, her vr its
Dwelling Unit or such other structure any color desired, exeept to the extent such remodeling or
painting ig visible from outside such Dwelling Unit or other structure or affects the exterior
appearance of such Dwelling Unit or other strueture.
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9.6  Other Approvals; Liability. No approval by the Architectural Committee of any
proposed construction, installation, modification, addition or alteration shall be deemed to replace or
be substituted for any building permit or similar approval required by any applicable governmental
authority, nor shall any such approval be deemed 0 make the Architectural Committee {or the Board
or the Association) liable or responsible for any damags or injury resulting or arising from any such
construction, modification, addition or alteration. None of Declarant, the Aasociation, the Board or
the Architectural Committee (nor any member thereof) shall be liable to the Association, any Owner
or any other party for sny damage, loss or prejudice suffered or elaimed on account of:

9.6.1 the approval or disapproval of any plans, drawings or specifications,
whether or not defective;

9.62 the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications; or

9.6.3 the development of any Lot.

9.7 Fee. The Board may establish a reasonable processing fee to defer the costs of the
Architectural Committee in considering any request for approvals submitted to the Architectural

Committee or for appeals to the Board, which fee shall be paid at the time the request for approval
or review is submitted.

98  Inspection. Any member or authorized consultant of the Architectural Commitiee,
or any authorized officer, director, employee or agent of the Association, may at any reasonable time
and without being deemed guilty of trespass enter snnan any Lot, after reasonable notice to the Owner
or Occupant of such Lot, in order to inspect the improvements eonstructed or being constructed on
such Lot to ascertain that such improvements have been, or are being, built in compliance with this
Declaration, the standards and procedures adopted by the Architectural Committee and any approved
plans, drawings or specificationa.

99  Wajver. Approval by the Architectural Committee of any plans, drawings or
specifications for any work done or proposed, or for any other matter requiring approval of the
Arthiteetural Committee, shall not be deemed to constitute a waiver of any right to withhold approval
of any similar plan, drawing, specification or matter subsequently submitted for approval.

9.10 Appeal to Board. Except as provided in this Section 9.10, any Owner or Occupant
aggrieved by a decision of the Architectural Committee may appeal the decision to the Board in
accordance with procedures to be established in the Architectural Committee’s standards and
procedures. In the event the decision of the Architectural Committee 13 overruled by the Board on
any issue or question, the prior decision of the Architectural Committee shall be deemed modified to
the extent specified by the Board. Notwithstanding the loregoing, until termination of Declarant's
right to appoint the members of the Architectural Committee pursuant to Section 9.1, no decision of
the Architectursl Committee may be appealed to the Board.

9.11 Nonapplicabijlity to Declarant. ‘The provisions of Lhis Article 9 shall not apply ic
any portions of the Property owned by Declarant (or by a trustee for the benefit of Declarant) or any
Person affiliated with Declarant so long as any improvements constructed thereon {or any additions,
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modifications or slterationa to any such improvements) are constructed or mede in a good and
workmanlike fashion and are generally comparable in terms of quality of eomstruction to other
improvements theretofore constructed by Declarant or any Person affiliated with Declarant on the
Property {(or on other property adjacent to or near the Property). Further, this Article 9 may not be
amended without Declarant's writlen consent so long as Declarant (or a trustee for the benefit of
Declarant} owns any of the Property or the Annexable Property.

9,12 Lapdscaping. All Lots, excluding driveways, parking sreas and areas covered by
structures, and excluding that portion of the Lat, if any, which is entlosed by a perimneter wall arcund
the rear yard, shall be !andscaped in & manner and using plants and scil approved in advance by the
Architectural Committee. No exterior trees, bushes, shruba, plants or other landscaping shall be
planted or plated upon any Lot except in compliance with plans and specifieations therefor which have
been submitted to and approved by the Architectural Committee in accordance with this Artigle 9 and
the Architectural Committee’s etandards and procedures. No material changes or deviations in or
from the plans end speciflications for any wark to be done on any Lot, once approved by the
Architectural Committee, shall be permitted without approval of the change or deviation by the
Architectural Committee. Neither this Section 9,12 nor Sections 9.3 or 9.4 ahove shall be construed
to prevent normal landscape maintenance or the replacement of dend or diseased plants with other

similar plants (so long as the replacement plants are permitted by the Architectural Commilttee’s
standards and procedures).

ARTICLE 10

Unofficial Document ™

USE RESTRICTIONS AND OTHER COVENANTS,
CONDITIONS AND EASEMENTS

10.1 ideptial and reational Pu . The Property shall be used only for
residential, recreational and related purposes. No Lot or any olher part of the Property shall be used,
directly or indirectly, [or any business, commercial, manufacturing, industrial, mercantile, vending or
ather similar purpose, except for use by Declarant {or an affiliate or assignee of Declarant), for a
period not to exceed ten (10) years from the conveyance by Declarant of the first Lot to a retail
purchaser, directly in connection with construction and salea activities with respect to the Property
(including, but not limited to, maintenance and operation of model homes, sales offices and signs
advertising the Property or portions thereof).

10.2 (Garages and Driveways. The interior of all garages situated upon the Property
shall be maintained by the respective Owners or Occupants thereof in a neat, clean and sighily
condition. Such garages shall be used for parking vehicles and storage only, and shall not be used or
coaverted for living or recreational activitiea. All driveways on Lots shall be of conerete construction.

103 Temporary Structures. No temporary residence, structure or garage shall be
placed or erected upon any part of the Property {except as may otherwise be permitted by Section ]10.4
or Section 10.21). Except with the express writlen approval of Declarant, no Dwelling Unit or other
structure on any Lot shall be occupied in any manner while in the course of original construction or
prior to issuance by the appropriate local governmental authority of a cerlificate of occupancy (or
other similar document} with respect to such Dwelling Unit or other structure.
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194 New_Copstruction. All buildings or siructures erecled on the Property shail be
of new construction and the buildings and structures shail not have been moved to the Property from
other locations (except for temporary construction andfor sales facilities placed or maintained on the
Praperty by Declarant or an affiliate or assignee of Declarant in connection with the construetion and
sales activities of Declarant or such affiliate or assignee of Declarent}.

106 Sipnyg. Nobillboards orsigns of any type or character shall be ereeted or permitted
on any part of the Property or on eny Lot, except for signs used by Declarant {or an sffiliate or
assignee of Declarant) to advertise the Property (or to identify builders, contractors or lenders) during
the consiruction and salea period. MNothing herein shall be deemed to prohibit attachment to the
exterior of a Dwelling Unit of a single nameplate and a single address plate identifying the oceupant
and the address of such Dwelling Unit or the placing upon the exterior of any Dwelling Unit (or upon
the Lot containing the Dwelling Unit) of a single "For Sale® or "For Lease” sign, provided that such
nameplates and address plates shall be subject to the rules and regulaiions of the Architectural
Committee, and except that such “For Sale” or "For Lease™ sign shall not have dimensions exeeeding
eighteen (18) inches by twenty-four (24) inches. Further, nothing herein shall be deemed to prohibit
installation and maintenance of directional signa, subdivision identification signs, street sigms or

similar signs as may be approved by Declarant or by the Architectural Committee for instaliation or
maintenance by the Assaciation.

10.6 eatin tilating and Air Conditioning Units. No heating, air conditioning or
evaporative eooling units or equipment shall be placed, constructed or maintained upon the Properiy,
including, but not limited to, upon the roof or exterior walls of any structure on any part of the
Property unless: {a) where such unit or equipiaens  pstalled upon the roof of any siructure upon
the Property, such unit or equipment is fully screened from view from any adjacent properties by a
parapet wall which conforma architecturally with such strueture; or (b) in all other cases, sueh unit
or equipment is atiractively screened or concealed from ground level view from adjacent properties,

which means of sereening or concealment shall (in either case (8) or (b)) be subject to the regulations
ardd approval of the Architectural Committee,

10.7  Solar Collecting Panels or Devices. Declarant recopmizes the benefits to be gained
by permitting the use of solar energy as an aiternative source of electrical power for residential use.
At the same time, Declarant desires Lo promote and preserve Lhe atiractive appearance of the Property
and the improvements thereon, thereby protecting the value generally of the Property and the varicus
portions thereof, and of the various Owners' respective invesiments therein. Therefore, subject to
prior approval of the plans therefor by the Architectural Committee pursuant to Article 9 above, solar
collecting panels and devices may be placed, constructed or maintained upon any Lot within the
Property (including upon the roof of any struciure upon any Lot), so fong as either: () such solar
coliecting panels and devices are placed, consirucied and maintained so as not to be visible from
ground level view from adjacent properties; or {b) such solar collecting panels and devices are placed,
constructed and maintained in such location{s) and with such means of screening or concealment as
the Architectural Committee may reasonably deem appropriate to limit, to the extent possible, the

visual impact of such solar colleeting panels and devices when viewed by a person six feet tall standing
at ground level on adjacent properties.

108 Antennas, Poles and Towers. No television, redio, shortwave or other anienna,
pole or tower shall be placed, constructed or maintained upon the Property (including, but not limited
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to, upon the roof or exterior walls of any Dwelling Unit or other structure), unless: (a) where such
antenna, pole or tower iz installed upon the roof of a Dwelling Unit or other structure, such antenna,
pole or tower is fully screened and concealed from view from adjacent properties by a parapet wall
which conforms architeeturally with the structure of auch Dwelling Unit or other structure; or (b) in
all other cases, auch antenna, pole or tower is fully and attractively screened or concealed from view
from adjacent properties, which means of screening or concealment shall (in either case (8) or (b)) be
aubject to the regulations and approval of the Architectural Committee. Notwithstanding the
foregoing, the Board may (but shall not be obligated o) install {or permit to be instailed) upon the
Common Area a television andfor radio “dish-type” antenna designed and intended to serve all Owners

and Cecupants of the Property (or as many of such Owners and Occupants as elect to use such
pervicel,

10.9 kethall Goals or Simijtar Structures. No baskethall goal or simitar structure
or device (whether mounted on n pole, wall or rool) shall be placed or constructed upan the front yard,
front elevation or {ront reof surface of any structure on any part of the Property (except upon the
Common Area). For purposes of the foregoing sentence, the term “front” shall be deemed to mean
visible from ground level view from the street(s) running immediately in front of or along the side of
a Dwelling Unit or other structure. Notwithstanding the foregoing, a basketball goal may be placed
on a Lot in a location where such goat would be vizible from & street running along the side of a
Dwelling Unit so long as: {a) such goal is not visible frem a street yunning in front of such Dwelling
Unit; (b) such goal is located within an enclosed rear yard on such Lot; and (¢} the location of, and

any proposed methods of screening from view, such goal are approved in advance, in writing, by the
Architectural Committee.

10.10 Tapks. No tanks of any kind {including tanks for the storage of fuel} shall be
erected, placed or maintained on the Property'=Ta2y el h tanka are either: (a) buried underground;
or (b} of such size and height, in such location and stiractively screened from view from adjacent

properties in such manner, as may be required by the Architecturai Committee, Nothing herein shall

be deemed to prohibit use or storage upon the Property of propane or similar fuel tanks with a

capacity of ten (10) gallons or less used in connection with a normal residential gas barbecue, grill or
fireplace.

10.11 Vehicles.

10311 No privale passenger automobiles or pickup trucks shall be parked
upon the Property or any roadway adjacent thereto except within a garage, in & private driveway
appurtenant to a Dwelling Unit, or within areas designated for such purpose by the Board,

10112 Noother vehicles (including, ot not limited to, mebile homes, motor
homes, boats, recreational vehicles, trailers, trucks, campers, permanent tenta or similar vehicles or
equipment) shall be kept, placed or maintained upon the Property or any roadways adjacent thereto,
except: (a)} within a fully enclosed garage appurtenant to a Dweling Unitl; or (b} in such areas and
subject to such rufes and regulstions as the Board may designate and adopt.

10113 No vehicle (including, but not limited to, those enumerated in
Subsections 10.11.} and 10.11.2} shall be constructed, reconstructed or repaired upon the Property or

any roadway adjacent thereto except within a fully enclosed garape.
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10.11.4 No motor vehicles of any kind which are not in operating condition
shall be parked in eny unenclosed parking areas (including, but not limited to, private driveways
appurtenant to a Dwelling Unit).

10.11.6 The provisions of this Sectiop 10,11 shall not apply to vehicles of
Declarant or its employees, agents, affiliates, contractora or subcontractors during the course of
construction activities upon or shout the Property.

10.12 Underground Facilities. No cesspool or well may be dug or installed without the
prior written approval of the Board. No part of the Property shall be used for purposes of boring,
mining, exploring for or removing oil or other hydrocarbons, minerals, gravel or earth (except to the
limited extent required in connection with the normal construction setivities of Declarant or an
affiliate or assignee of Declarant during the spplicable construction period}).

10.13 Qutdoor Burping. There shall be no cutdoor burning of trash or other debris,
provided, however, ithat the foregoing shall not be deemed to prohibit the use of normal residential
barbecues or other similar outside cooking grilis or cutdoor fireplaces.

10.14 Sanitation. Garbage and refuse facilities, containers and the like shall be
attractively screened and eamouilaged in such manoer as to coneeal them from the view of neighboring
Lots, Dwelling Units, property, roads or streets {except during reasonable periods to allow for
collection by the appropriste municipal or private sanitation service). All equipment for the storage
or disposal of garbapge or other waste shall be kept in a clean and sanitary eondition. All rubbish,
trash snd garbage shall be kept only in containers meeting applicable municipal sanitstion
requirements {and any applicable reasonabluomcaboamet d regulations of the Association), shall be
regularly removed from the Property and shall not be sllowed to accumulste thereon.

10.15 Fences, Interferences and Obziructions.

10.15.1 All fences shall be of block construction (except as may be otherwise
permitted with the prior written consent of the Architectural Committee) and, except as otherwise
approved by the Architectural Committee, shall be painted or eclored to match the exterior of the
structure(s) enclosed by or upon the same Lot as such fence. No fence shall exceed six and one-half
{6 1/2) feet in height, provided that no fence within fileen (15) feet of the front property line of a Lot
shall exceed three {(3) feet in height (provided that the Architectural Committee shall have the
authority to establish and enforce even more restrictive limitations on the height, locations and
appearance of {ences and fence walls, either in individual cases or as a general restriction on portions
or ali of ithe Property, where necessary or appropriate, in the reasonable judgment of the Architectural
Committee, to comply with applicable zoning, building or public safety ordinances). The foregoing
shall not apply to boundary walls or fences (if any) constructed by Declarant along property lines
bounding public rights-of-way, provided, however, that such boundary walls or fences shall be
constructed so as to comply with applicable municipal zoning and other laws and ordinances. No fence
shall be permitied to interfere with existing recorded resirictions, drainageways or easements. Except
as otherwise provided by applicable law or governmental rule or regulation, and subject to any
applicable restrictions or requirements set forth in any recorded plat of all or any part of the Property,
fences may be constructed in or aver a recorded utility easement, provided, however, that should the
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utility companies ever require access to such easement, it shall be the responsibility of the Owner of
the applicable Lot, at hig, her or its gole expense, to remove and replace such fence.

10.15.2 No structure, shrubbery or other vegetation shall be permitied to
exist on any Lot or other portion of the Property, the height or location of which shall be deemed by
the Architectural Committee either to constitute a trailic hazard or to be unattractive in appearance
or unreasonably detrimental to enjoining Property. As an aid to freer movement of vehicles at and
near street intersections and in order to protect the safeiy of pedestrians, property and the operators
of vehicles, the Board or Architectural Committee may impose further limitations on the height of
fences, walls, gateways, ornamental structures, hedges, shrubbery and other fixtures, and construction
and planting on corner Lots at the intersection of two or more streets or roadways.

10.16 HNuisance. No rubbish or debris of any kind shall be placed or permitted to
accumulate for any unreasonable length of time on any portion of the Properiy, and no odors shall
be permitted to arise therefrom, so 28 to render the Property or any portion thereof unsanitary,
unsightly or offensive or dstrimental to any other portion of the Property in the vicinity thereof or
to ils Owners or Occupants. No noxious destrucetive or offensive activity, or any activity constituting
an unreasonable source of anncysnce, shall be conducted on any Lot or on the Common Area.
Without limiting the generality of any of the foregoing provisions, no exterior speakers, horns,
whistlies, bells or other sound devices, except ordinary intercom systems or security devices used
exclusively for security purposes, shall be located, used or placed on the Properly. The Board in its
discretion shall have the right to determine the existence of any such activity or item. The Association
shall have the standing and authority to institute legal proceedings to abate such activity or to secure
tha removal of such item. Furthermore, the Board shall have the right to remove any such activity
or item at the expense of the Owner responsible for the nuisance (or at the expense of the Owner
whose tenant, Occupant or guest ia responsible, for 2axoh activity or item). Each Owner and Qcecupant
shall refrain from any act on or use of his, her or its Lot or the Common Area which could reasonably
cause embarrassment, discomfort or annoyance to other Owners or Occupants, and the Board shall
have the power to make and enforce reasonable Tules and regulations in furtherance of this provision.

10.17 Drainage Alteration; Easements. Na vegetation (except suitable ground cover) may
be planted or permitted to remain on areas sutject to drainage easements, asshown on Recorded plats,
in such mannper as to interfere with drainage or which shall be deemed by the Board to be a detriment
to viilities located under or near such vegetation. Except as otherwise provided herein, or by
applicable governmental rule, regulation or ordinance, the owner of property subject to Recorded
easements shall be responsible for meintaining said property.

10.18 Clothes Drying Facilities. Qutside clotheslines or other outside facilities for drying
or airing clothes shall not be erected, placed or maintained on any part of the Property unless they
are erected, placed or maintsined exclusively within a fenced yard or otherwise concealed and shall
not be visible to a person six feet tall standing at ground level on neighboring property.

10.19 Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept
on the Property, provided, however, that nothing herein shall be construed as prohibiting the keeping
of a reasonable number of ardinary household pets in or on a Lot, subject to rules and regulations
adopted by the Board, provided that such pets are not kept, bred or maintained for any commercial
purpose. Notwithstanding the foregoing, no pets may be kept upon the Property or on or in any Lot

30




g ek e,

19910204562_49

ot tp e i il

91 204562

which, in the opinion of the Board, result in any annoyance or are obnoxious to Owners or Occupants
of other Lots in the vicinity.

10,20 Leasing; Obligations of ‘Tenants and Other Oeeupants.
10.20.1 All leases shall be in writing and shall provide that the terms of the

lense shall be subject in all respecta to the provisions of thiz Declaration, the Articles, the Bylaws and
the Association Rules. All tenants shall be subject Lo the terms and conditions of this Declaration,
the Arlicles, the Bylaws and the the Association Rules as though such tenant were an Owner (except
that such tenant shall not have any voling rights appurtenant to the Lot occupied by such tenant
extept pursuant to an expreas written assignment complying with Subsection 3.2.1). Each Owner
shall cause his, her or its tenants or other Oceupants to comply with this Declaration, the Articles,
the Bylaws and the Associgtion Hulea and, to the exient permitted by applicable law, shall be
responsible and liable for all violations and losses caused hy such tenants or Oceupsnts,

notwithstanding the fact that such tenants or Oecupants are also fully liable for any violation of each
and all of those documents.

10.20.2 In the event that a tenant or other Occupant vislates any provision
of this Declaration, the Articles, the Bylaws or the Association Rules, the Associstion shall have the
power to bring an ection or suit against auch tenant or other Qccupant to recover sums due for
damages or injunctive relief, or for any other remedy available at law or equity. The Association’s
costs in doing so, including, but not limited to, reasonable attorneys’ fees, together with interest as
provided in Seetjon 12.8, shall be reimbursed by the tenant or other Occupant to the Association (or,

in the absence of reimbursement by the tenart i 5% ~- Occupant, or at the election of the Board, by

the Owner of the Lot occupied by such tenant or other Occupant) and constitute a lien on the

applicable Lot which shail have the priority, and may be enforced in the manner, deseribed in Section
8.3

10203 The Board shall also have the power to suspend the right of the
tenant or other Occupant to use the recreational facilities an or constituling a part of the Common
Area for any violation by the tenant or other Qocupant of any duty imposed under this Declaration,
the Articles, the Bylaws or the Associalion Rules and, where approved by Members holding a majority
of the votes in each class of Members represented in Person or by valid proxy at a meeting of Members
duly called for such purpose, to impose reasonable monetary fines upon the tenant or the Owner of
the applicable Lot, or both. No suspension hereunder of the right of a tenant or other Occupant to
use the recreationzl facilities on or constituting part of the Common Area may be for a period longer
than sixty (60) days except where the lenant or other Occupant fails or refuses to cease or correct an
on-going violation or commita the same or another violation, in which event such suspension may be
extended for additional periods not to exceed sixty (60) days each until such violation ceases or is
corrected; the forepeing limitation shall not sffect or prevent termination of the applicable lease if
permitted by the terms of said lease or otherwise by applicable law.

10.20.4 NoOwner may lease less than his, her or its entire Lot. No Lot may
be leased for a period of less than thirty (30) days. Upon leasing his, her or its Lot, an Owner shall
promptly notify the Association of the commencement and termination dates of the lease and the
names of each tenant or other Person who will occupy the Lot during the term of the lease.
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10.20.5 ‘The provisions of this Section 19.20 shall not apply to Declarant’s
use of Lots owned by (or leased to) Declarant as a model home or office or for marketing purposes
pursuant to Section 1¢.1.

10:21 Storage and Tool Sheds or Structures. No storage or tool sheds or similar
structures shall be placed, erected or maintained upon any part of the Property except: (a) where such
storage or tool shed or similar structure is constructed as an integral part of a Dwelling Unit
(including materials, color and the like); or (b) where such storage or tool shed or similer structure
is temporsrily placed on the Property by Declarant or an affiliate or aessignee of Declarant in
connection with ecnstruction activities of Declarant or such affiliate or assignee of Declarant.
Notwithstanding part {(a} of this Section 10,21, &n Owner or gther Person shall be permitted to erect,
on his, her or its Lot, a storage building which is not attached to the Dwelling Unit on that Lot, so
long as the storage building meets gll of the following requirements:

{a) The storage huilding shall be stuccoed and painted to match the
Dwelling Unit on the same Lot;

(b}  The roof of the siorage building shall be tiled to match the roof of
the Dwelling Unit on the same Lot;

(c) The storage building shall be no higher than eight {B) feet at its
highest point;

(d) The siorage building ghall comply with all laws, ordinances and
regulations {including, but not limited to, city s¢t back requirements); and

Unofficial Document

(e) The storage nuneing shall not be attached at any point te any fence
(incleding any block wall fence).

Any Owner cr other Person who wishes to erect such a storage building on his, her or its Lot must
atill comply with all other provisions of this Declaration and, in particular, shall submit plans for the
proposed storage building to the Architectural Committee for review in accordance with Artigle 9 of
this Declaration, and shall not commence erection or construetion of such storage building until such
plans are approved by the Architectural Committee in accordance with Article 9 of this Deelaration.

10.22 Landscaping and Maintepamnee. Within ninety (90) days of acquiring a Lot, each
Owner (other than Declarant) shall landscape, if not already landscaped, such Lot and any public
right-of-way areas (other than sidewalks or bicycle paths) lying between the front or side boundaries
of such Lot and an adjacent street, except where the installation or maintenance {or both) of
landscaping within any public right-of-way area is designated on a Recorded plat Recorded by or with
the wriiten approval of Declarant as being the responsibility of the Association. Each Owner shall
maintain the landseaping on such Owner's Lot and any public right-of-way areas lying between the
front or side boundaries of such Lot and an adjacent street and shall keep the land free of debris and
weeds at all times and promptly repair portions of the landsceping which have been damaged. Each
Owner shall maintain the aforementioned landscaping and exterior of the Owner’s Dwelling Unitk in
gecordance with stendards preseribed by the Board and otherwise in & manner and to a level not less
than the standarda of quality established by the Board with respect to the quality, quantity and
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frequency of watering, mowing, weeding, trimming, fertilizing, painting snd the like. Inthe event any
Owner fails to perform the obligations provided herein, the Association may, at the discretion of the
Board, perform those cbligations st the expense of such Owner, which expense, together with

attorneys’ fees and interest as provided in Sectiop 12.8, shall be secured by the lien on such Owner's
Lot established by Section 8.3. The provisions of this Section 10.22 shall not apply to any Lot or

other property owned by Declarant.

10.23 Roof Materials. The roof of each Dwelling Unit {or of any building containing

Diwelling Units) within the Property shall consist of concrete or clay tile, unless such Dwelling Unit
has a flat roof with no pitch (i.e., a horizontal roof).

10.24 Encroachmepts. There are reserved and granted for the benefit of each Lot, over,
under and across each other Lot and the Common Area, snd for the benefit of the Common Ares, over,
under and acrosa each Lot, non-exclusive easements for encroachment, support, occupancy and use
of aueh portions of Lots andfor Common Area as are encroached upon, used and occupied as a result
of any origina! eonstruction design, accretion, erosion, deterioration, decay, errors in original
construction, movement, settlement, shifting or subsidence of any building or structure or any portion
thereof, or any other cause. In the event any improvements on & Lot or on the Common Area are
partially or totelly destroyed, the encroachment easement shall exist for any replacement structure
which is rebuilt pursuant to the original construction design. The easement for the maintenance of
the encroaching improvement{s) shall exist for as long as the encroachment exists; provided, however,
that no easement of encroachment shall be created due to the willful misconduct of the Association

or any Owner. Any easement of encroachment may but need not be cured by repair and restoration
of the structure.

Unofficial Document

10.25 Developer's Easement for Annexable Property. Declarant shall have, and hereby
expressly reserves, for itzelf and its agents, successora and assigns, an easement over and across the
Common Area for the purposes of reasonable ingress to and egress [rom, over and across the Property,
including private roads and pathways, to the Annexable Property until all of the Annexsable Property
is fully developed and sold to retsil purchasers.

1026 Miscellaneous. The Board, in its pood faith discretion, is hereby authorized to
grant such waivers of the restrictions contained in this Article 10 as it shall deem appropriate in the
circumstances, 80 long a3 the use permitted by auch waiver shall not result in an unsafe, unsanitary
or sesthetically displeasing condition and shall not result, in the Board’s discreiion, in a substantial
departure from the common plan of development contemplaied by this Declaration. In addition, all
portions of the Property shall continue at all times to be subject to any and all applicable zoning laws
and ordinances, provided, however, that where the provisions of this Declaration ere more restrictive
than such laws or ordinances, the provisions of this Declaration shall control.

ARTICLE 1}
PARTY WALLS
11.1  Gepers| Rules of Law to Apply. Each wall or fence which ig located between two
Lots or between a Lot and Common Area shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article 11, the peneral rules of law regarding party walls and
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liability for property damages due to negligent or willful sets or omissions shall apply thereto. (For
purposes of thia Article 11 only, in the casa of a party wall between a Lot and Common Ares, in
interpreting the provisions of this Article the Common Area bounded by such wall ahail be deemed
to be a "Lot” and the Associalion shall be deemed to be the "Owner” of such "Lot.")

11.2 Repajrand Meintenance. No Owner or Occupant of any Lot (or any tenant, guest,
invitee, employee or agent of such Owner or Cecupant) shall do or permit any act {or omit to do any
act) that will or does damape, destroy or impair the strueiural soundness or integrity of any party
wall, or which would cause any party wall to be exposed to the elements, and, in the event any such
Owner, Occupant, tenant, guest, invitee, employee or agent does or permits any such act {(or so omits
to do any act), such Owner's or Occupant’s liability with respect o such damage, destruction,
impainment or exposure shall be determined in accordance with applicable law.,

113 Sharing of Repair and Majptenance. In the event any repair, maintenance or
reconstruction of any party wall shall be necessary (other than due to the negligence ar willful act or
omission of the Owner or Oceupant of one Lot, or such Owner’s or Occupant’s tenants, guests,
invitees, employees or agents} the cost thereof shall be borne equally by the Owners andfor Occupants
of the Lot{s) having in common such party wall, and in the event any Owner {or Occupant} fails or
refuses timely to pay such Owner's (or Occupant’s) share of such cost, the other Owner {or Occupant)
shall have the right to pay in full such cost and recover from such Qwner {or Occupant) such Qwner's
{or Oceupant’s) share of such eost (together with interest as provided in Section 12.8).

114 Consepis tg Modification. No Owner or Occupant shall alter or modify any party
wall in any respect without having first obtained the written consent of the Owner of the other Lot
adjoining such party wall, provided that such consent shall not be required in the case of repair or
restoration of such party wall to itas conditionuume ecmen 1y damage or destruction if the negligence or
wiliful act or omission of the Owner or Occupant of such other Lot was the cause of such damage or
destruction and such Owner or Occupant fails or refuses to repair or restore such party wall promptly
upon the request of the other Owmer or Occupant. Any consent required by this Section 11.4 shall
be in addition to and not in substitution for the consents or approvals of the Architecturai Committee

required by this Declaration or of any municipal or aother governmental body having jurisdiction over
the Property.

ARTICLE 12
GE PROVISIONS

121 Term. The covenants, conditions and restrictions of this Declaration: (a) shall
run with and bind the Property; (b) shall inure to the benefit of and shall be enforceable by the
Association or by the owner of any property subject to this Declaration, their respective legal
representatives, heirs, successors and essigns; and (¢} shall remain in full foree and effect until
Jaouary 1, 2042, at which time said conditions, covenants and restrictions, unless revoked by an
gifirmative vote of: (i) Members holding not less than sixty-seven percent (67%) of all Class A votes
then entitled to be cast; and {ii} eo long as the Clasa B membership is in existence, Declarant, shall
asutomatically be extended for successive periods of twenty-five {25) years each, uniil revoked in the
manner provided above, Notwithstanding any such revocation of this Declaration, each Owner of a
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Lot (and such Owmer’s Occupants, tensnts, agents, guestas and invitees} shall nevertheless have a
permanent easement acroas the Common Area for access to such Lot and for access to and use of such
recreationsal facilities a3 may exist on the Common Area at the time of such revocation.

122 Amendment. Except a3 otherwise provided berein {and subject to the provisions
of Sections 12.19, 12.11, 12,12 and 12,]13), thiz Declaration may be amended only by the affirmative
vote {in person or hy proxy} or written consent of: (i) Members holding not less than sixty-seven
percent (67%} of all Class A votea then entitled to be cast; and (ii) so long &3 the Class B memberghip
is in exiatence, Declerant. No smendment to this Declaration shall be effective unless and until such
amendment is Recorded. In addition to and notwithstanding the foregoing: {a) so long as the Class
B membership exists, no amendment to this Declaration shall be elfective without the prior approval
of the Federal Housing Administration and the Veterana Administration; and (b) no amendment of
a meterial nature to this Declaration (or to the Articles or the Bylaws) shsll be effective unless
approved by Eligible Mortgsge Holders representing at least fifty-one percent {61%) of all Lots subject

to First Mortgages held by Eligible Mortgage Holders. A change to any of the following would be
considered to be a change of a material nature:

1221 provisions relating to voting rights in the Association,

1222 provisions relating to Assessments, Assessment liens or
subordination of Assessments;

1223 provisicns relating to reserves for maintenance and repairs;

1224 provisions Eengf?cﬁllggmgtl Owmer’s rights to use the Common Area;

12.2.5 boundaries of any Lot;

1226 conversion of any Lot into Common Area or vice versa;

1227 addition or annexation of properly to, or withdrawasl, removal or

deletion of property from, the Property, or addilion or annexation of any property to, or withdrawal,
removal or deletion of any property from, the Common Area (except to the limited extent certain
additions, annexations, withdrawals, removala or deletions are expressly permitted without approval
of or notice to the holders, insurers or guarantors of any Mortgage by Article 6);

1228 provisions relating to insurance or fidelity bonds;

12.29 provisions relating to the leasing of Lots {or Dwelling Units
thereon);

12210 provisiona relating to the right of an Owner to sell or transfer such
Owoer's Lot;

122.11 restoration or repair of any sfruciures or improvements on the

Common Area following a hazard damage or condemnation in & manner other than as spetified in this
Declaration;
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12212 any ection to dissolve or otherwise terminate the Assotiation or the
legal status of the Property afier substantial destruction or condemnation of improvements on the
Property occars; or

12213 eny provisiona that expressly benefit the holders, insurers or
guaraniors of Mortgages.

An Eligible Mortgage Holder shall be deemed to have approved a proposed material change if such
Eligible Mortgage Holder fails to submit to the Association a response to a writien notice of the
propased material change within thirty (20) days after ita receipt of such notice, so long as such notice
ia sent by certified or registered mail, return receipt requested,

123 [Imdemnification. The Association shall indemnify each and every oilicer and
director of the Association {including, for purposes of this Section, former officers and directors of the
Association) against any and all expenses, intluding attorneys’ fees, reasonably incurred by or imposed
upon any officer or director of the Association in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the Board serving at the time of such
settleroent) to which he or she may be a party by reason of being or having been an officer or director
of the Association, except for their own individual willful misfeasance, malleasance, misconduct or bad
faith. The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except indirectly Lo the extent
that such officers vr directors may also be Members of the Association and therefore subject to

Assessments hereunder to fund a lisbility of the Association), and the Association shall indemnify and

farever hold each such officer and director free and harmless from and against against any and ail

liability to others on account of any such contract or commitment. Any right o indemnification
provided for herein shall not be exclusive of any olher rights to which any officer or direclor, or
former officer or director of the Association, may be entitled. If the Board deems it appropriate, in
its sole discretion, ihe Association may advance funds to or for the benefit of any director or officer
{or former director or officer) of the Association who may be entitled to indemnification hereunder to
enable such Person to meet on-going costs and expenses of defending himself or herself in any action
or proceeding brought against such Person by reason of his or her being, or having been, an officer
or director of the Association. In the event it is ultimately determined that a current or {ormer officer
ot director to whom, or for whose benefit, funds were advanced pursuant to the preceding sentence
does not qualify for indemnification pursuant to this Seetion 12.3 or otherwisze under the Articles,
Bylawsa or applicable law, such current or former officer or director shail promptly upon demand repay
1o the Association the total of such funds advanced by the Association 1o him or her, or for his or her

benefit, with interest (should the Board so elect) st a rate not 1o exceed ten percent (10%) per annum
feom the date(s) advanced until paid.

124 Essements for Utiljties. There is hereby reserved to the Association the power to
grant blanket easements upon, aeruss, over and under all of the Common Area [or installation,
replacement, repair, and maintenance of master television antenna systems, security and similar
systems, and all utilities, including, but not limited to, water, sewer, telephone, cable television, gas
and electricity, and for delivering or providing publie or municipal services such as refuse collection
and fire and other emergency vehicle access (which easements shall also intlude appropriaie rights of
ingress and egress to facilitate such instaliation, replacement, repair and maintenance, and the
delivery or provision of such public, municipal or emergency services), provided that no such easement
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shall interfere with a Dwelling Unit or ita reasonable use or with Declarant’s construction and sales
aetivities and such easements shall require the holdar of the easement to repair any damage caused
to the property of any Owner. Should any entity furnishing a service covered by the general easement
herein provided request a specific easement by separate Recordable document, the Association shall
have the right to grant such easement on said property in accordance with the terms hereof.

12.6 No Partition. Mo Person acquiring any interest in the Property or any part
thereof shall have a right to, nor shall any person seek, any judicial partition of the Common Area,
nor shall any Owner gell, convey, transfer, assign, hypothecate or otherwise alienate all or any of such
Owner's interest in the Common Area or any funds or other assets of the Association except in
connection with the sale, conveyance or hypothecation of such Owner’s Lot er Parcel (and only
appurtenant thereto), or exeept as otherwise expressly permitied herein. This Section shall not be
conatrued to prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring or disposing of title to real property (other than disposition of title to the Common Area)
which may or may not be subject to this Declaration.

126 Severability; Interpretation; Exhibits: Gender. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way affect any other provisions which
ghall remain in full force and effect. ‘The provisions hereof shall be construed and interpreted with
reference to the laws of the State of Arizona. References in this Declaration to Articles, Sections and
Subsections shall be deemed to be references to the apecified Articles, Sections and Subsection of this
Declaration {unlesa otherwise specifically stated), whether or not phrases such as "of this Declaration,”
“hereof® or “herein® are used in connection with such references. Any Exhibits referred to in this
Declaration are hereby incorporated herein by referance and fully made a part hereof. Where the
context hereof so requires, sny personal pronouns used herein, whether used in the masculine,
feminine or neuter gender, shall include all genders, and the singular shall include the plural and vice

versa. Titles of Articles and Sections are for convenience anly and shall not affect the interpretation
hereof.

12.7 Perpetuities. If any of the covenantis, conditions, restrictions or other provisions
of this Declaration shali be unlawful, void or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21} years after the death of the last

survivor of the now living descendants of the persen holding the office of President of the United
States on the date this Declaration is Recorded

128 Epforegment. Subject to Seclipn 9.1, the Association shall have the standing and
power to enforee the provisions of this Declaration, the Articles, the Bylaws and the Assaciation Rules,
and the provisions of any other Recorded document pertaining to any Lot or Lots, and its costs in
doing so, including, but not limited to, reasonsble attorneys’ fees, together with interest thereon from
the date the costs are expended at a rate equal to the greater of: (a) ten percent (10%) per annum;
or (b) the annual rate of interest then in effect for new residential first priority mortgage loans
guaranteed by the Velerans Administration, shall constituie a lien cn all Lots owned by the Owner
or Ownpera against whom the action is taken (or against whose Oceupants the action is taken), which
lien shall have the priority and may be enforeed in the manner described in Section 8.3. Furiher, any
Owner shall have the standing and the right to bring an action against the Association for any
violation or breach by the Association of any provision hereof or of the Ariicles or ihe Bylaws. In
addition, any Owner or Owners shall have the standing and power to enforce the provisions of this
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Declaration, the Articles and the Bylaws, and the prevailing party or parties in any ection by an
Owmer or Owners to enforce any such provisions shall be entitled to recover from the other party or
parties ita or their costs in such action {including reasonable attorneys’ fees), together with interest
thereon at a rate equal to the greater of: (a) ten percent (10%) per annum; or (b) the aonual rate of
interest then in effect for new residential first priority loans guaranteed by the Veferans
Administration, and shall further be entitled to have all such costs (including such interest) included
in any judgment awarded to the prevailing party or parties in such action. Failure by the Association
or by any Owner to take any such enforcement action shall in no event be deemed a waiver of the
right to do so thereafler.

129 Property Held in Trust. Any and sll portions of the Property (and of the
Annexable Property) which are now or hereafter held in a subdivision or similar trust or trusts {or
similar means of holding title to property), the beneficiary of which trust(s) is Declarant, shall be
deemed for all purposes under this Declaration to be owned by Declarant and shall be treated for all
purposes under this Declaration in the same manner as if such property were owned in fee by
Declarant. No conveyance, assignment or other transfer of any right, title or interest in or to any of
such property by Declarant to any such trust (or the trustee thereof) or to Declarant by any such trust
{or the trustee thereof) shall be deemed for purposes of this Declaration to be a sale of such property
or any right, title or interest therein.

1210 FHA/VA Approval. So long as the Class B membership is in existence, the
following actions shall not be taken without the prior approval of the Federal Housing Administration
and the Veterans Administration: (a) annexation of additional properties to the Property (except to
the extent such annexation is in accordance Tl “E"lan of annexation or expansion previously

approved by such agencies); (b) dedication of any part or all of the Common Ares; or {c) amendment
of this Declaration.

1211 Notices to in Mo old urers or Guarantors. The Association
shall give timely written notice of any of the following actions, events or cocurrences to any holder,

insurer or guarantor of a Mortgage who or which, prior to such action, event or occurrence, shall have
made written request to the Association for such notice (which written request shall state the name
and address of such holder, insurer or guarantor and the Lot number or street addrezs of the Lot to
which the applicable Morlgage pertains):

12.11.1 Any condemnation or casualty loss that affects either a material
portmn of the Property or the Lot securing the applicable Mortgage;

1211.2 Any delinquency lasting sixty (60} days or more in payment of any
Assessments or other charges owed to the Association by the Owner of the Lot securing the applicable
Mortgage, or any other breach or default hereunder by the Owner of the Lot securing the applicable

Mortgage which is not cured within sixty (60) days after notice thereof from the Association to such
Orwner;

12.11.3 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; or
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12.11.4 Any proposed action which requires the consent of a specilied
percentage of Eligible Mortgage Holders, as provided in Section 12.2.

No action to dlssnlve or uthermse termmate the Assuclatmn or the legal stat.us of the Property t'or
any reason other than the substantial destruction or condemnation of the Property shall be taken
without the consent of Eligible Mortgage Holders representing not lesa than sixty.zeven percent (67%}
of all Lots subject to First Mortgages held by Eligible Mortgage Holders.

12.13 Amendments Requested by Governmental Agency. Notwithstanding any other
provision of this Declaration, Declarant shall have the right to amend all or any part of this
Declaration to such extent and with such language as may be requested by the Federal Housing
Administration, Veterans Administration, Federal National Mortgage Association, Federal Home Loan
Mortgage Corporation or other governmental or quasi-governmental sgency which issues, guarantees,
insures or purchases Mortgages {or securities or other debt instruments backed or secured by
Mortgages), or otherwise governs transactions involving Mortgages or instruments evidencing same,
or otherwise governs development of the Property or the Annexable Property, as a condition to such
agency's approval of this Declsration, the development encompassing the Property or any subdivision
constituting a part of the Property. Any such amendment shall be effected by Declarant's Recording
an instrument executed by Declarant and appropriately acknowledged, specilying the governmental
or qusasi-governmental agency requesting such amendment and setting forth the appropriate
amendatory language. Recording of such amendment shall constitute conclusive proofl of such
governmental or quasi-governmental sgency’s request for such amendment. Such amendment shall
be effective, without the consent or approval"diamet, jer Person, on and as of the date the same is
Recorded, and shall thereupon and thereafter be binding upon any and all Owners or other Persons
having any interest in all or any part of the Property. Except as expressly provided in this Section,
neither Declarant nor sny other Person(s) shsll have the right to amend this Declaration except in
accordance with and pursuant to the other provisions and requirements of this Declaration.

12.14 Number of Days. In computing the number of days for purposes of sny provision
of this Declaration or the Articles or Bylaws, all days shall be counted including Saturdays, Sundays
and holidays; provided however, that if the final day of any time period falls on & Saturday, Sunday

or legal holiday, then the final day shall be deemed to be the next day which is not a Saturday, Sunday
or legal holiday.

12.15 Dexlarant's Right to Use Similar Name. The Association hereby irrevocably
consents to the use by any cther nonprofit corporation which may be formed or incorporated by
Declarant of a corporate name which is the same as or deceptively similar to the name of the
Association provided one or more words are added to the name of such other corporation to make the
name of the Association distinguishable from the name of such other corporation. Within five (5} days
after being requested to do so by the Declarant, the Association shall sign such letlers, documents or
otherwritings as may be required by the Arizona Corporation Commission in order for any other non-
profit corporation forined or incorporated by the Declarant to use a corporate name which is the same
or deceptively similar to the name of the Association.

12.16 Temporary Sign Easement. Declarant hereby reserves to itself and its agents a
temporary easement over, upon and acress those portions of the Common Area adjacent to publicly
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dedicated streets and roadwaya for purpeses of installing and maintaining signs identifying Persons
building upon or developing porlions of the Property, The easement reserved hereby shall expire and
terminate upon completion of construction and sales activities upon the Property, but in no event
later than ten {10) years after the date this Declaration is Recorded.

12.17 Notice of Yiolation. The Association shell have the right to Record s writien
notice of a violation by any Owner or Occupant of any restriction or provision of this Declaration, the
Articles, the Bylaws or the Association Rules. The notice shall be executed and scknowledged by an
officer of the Associstion and shall contain subetantially the following information: (a) the name of
the Owner or Occupant; (b) the legal deseription of the Lot against which the notice is being
Recorded; (¢) & brief description of the nature of the violation; (d) a statement that the notice is being
Recorded by the Association pursuant ¢o this Declaration; ani (e) a statement of the gpecific steps
which must be taken by the Lot Owner or Occupant to cure the violation. Recordation of a notice of
viclation shall serve as a notice to the Owner and Occupant, and to any subsequent purchaser of the
Lot, that there is such a violation. If, after the Recordation of such notice, it is determined by the
Association that the viclation referred to in the notice does not exist or that the violation referred Lo
in the notice has been cured, the Association shall Record a notice of compliance which shail state the
legal description of the Lot against which the notice of violation was recorded, the Recording data of
the notice of violation, and shall state that the viclation veferred to in the notice of violation has been
cured oz, if such be the case, that it did not exizst. Notwithstanding the foregoing, failure by the

Association to Record a notice of violation shall not constitute a waiver of any existing violation or
evidence that no violation exists.

Unofficial Document

12.18 Declarant’s Disclaimer of Representations. Notwithstarding anything to the
contrary herein, Declarant makes no warranties or representations whatsoever that the plans
presently envisioned for the complete development of Warner Ranch Phase 3 can or will be carried
out, or that sny real property now owned or hereafter acquired by it is or will be subjected to this
Declaration, or that any such real property (whether or not it has been suhjected to this Declaration)
is or will be committed to this developed for a particuler {or any) use, or that if such real property is
once used for a particular use, such use will continue in effect. While Declarant has no reason 1o
believe that any of the restrictive covenants coutained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to
the present or future validity or enforeeability of any such restrictive covenant. Any Owner sequiring
a Lot in reliance on one or more of such restrictive covenants shall assume all risks of the validityand
enforceability thereof ard by accepting a deed to the Lot agrees to hold Declarant harmless therefrom.

12.19 Declarant’s Rights. Any or all of the special rights and obligations of the
Declarant may be transferred to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that contained herein, and provided, further, that no such
transfer shall be effective unless it is in a written instrument signed by the Declarant and duly
Recorded. Nothing in this Declaration shall be construed to require Declarant or any successor to
develop any of the Annexable Property in any manner whatsoever. Notwithstanding any provisions
contained io this Declaration to the contrary, so long as construction and initial sale of Lots shall
eontinue, it shall be expressly permissible for Dedarant to maintain and carry on upon portions of the
Common Area such fecilities and activities s, in the sole opinion of Declarant, may be reasonably
required, convenient or incidental to the eonstruction or sale of such Lots, including, but not limited
to, business offices, signs, model units and sales offices, and Declarant shall have an easement for
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access to such facilities. The right to maintain and carry on such facilities and activities shall include
specifically the right to use Lots owned hy Declarant and any elubhouse or community center which
may be owned by the Association, a8 models, salea offices and other purposes related to Declarant’s
sales activities on the Property and the Annexable Property. So long as Declarant continues to have
rights under this Section, no Person shall Record any subdivision plat or map, any declaration of
covenants, conditions and restrictions, any declaration of condominium or any similar instrument
affecting any portion of the Property without Declarant’s review and written consent thereto, and any
attempted Recordation without compliance herewith shall result in such subdivision plat or map,
declaration of covenants, conditions and restrictions, declaration of condominium or similar
instrument being void and of no force and effect unless subsequently approved by Recorded consent
signed by Declarant. ‘This Section may pot be amended without the express written consent of
Declarant; provided, however, the rights contained in this Seciion shall terminate upon the earlier of:

(a) ten {10) years from the date this Declaration is Recorded; or (b} upon Recording by Declarant of
a written statement that all seles activity has ceased.

12.20 Amendments Affecting Declarant Rights. Notwithstanding any other provision
of this Declaration, no provision of this Declaration (including but not limited to, this Section) which
grants to or confers upon Declarant any rights, privileges, easements, benefits or exemptions (except
for rights, privileges, easements, benefits, or exemptions granted to or conferred upon Owners
generally) shall be modified, amended or revoked in any way, so long as Declarant (or a trustee for
the benefit of Declarant) owns any portion of the Property or any portion of the Annexable Property,
without the express written consent of Declarant.

Unofficial Document

1221 References to VA and FHA. In various places throughout this Declaration,
references are made to the Veterans Administration ("VYA") and the Federal Housing Administration
CFHA") and, in particular, to various consents or approvals required of either or both of such agencies.
These references are included so as to cause this Declaration to meet certain requirements of such
agencies should Declarant submit the Warner Ranch Phase 3 project {or portions thereof) for approval
by either or both of such agencies. However, Declarant shall have no obligation to submit the Warner
Ranch Phase 3 praject {or any portion thereof) for approval by either or both of such agencies, and
Deelarant shall have full discretion whether to submit the Warner Ranch Phase 3 project {or any
portion thereof) for approval by either or both of such agencies. Unless and until the VA or the FHA
shall have approved the Warner Ranch Phase 3 project, and at any time during which both: (a) such
approval, once given, shall be revoked, withdrawn, cancelied or suspended; and {b) there are no
outstanding mortgages or deeds of trust Recorded against any Lot or other portion of the Property
to secure payment of an FHA-insured or VA-guaranteed loan, all references herein to required
approvals or consents of such agencies shall be deemed null and void and of no force or effect.

12.22 Affiliates of Declarant. For the specific purposes enumerated below in this Section
12.22 any and sll Lols and other portions of the Property owned by any one or more of the following
Persons shall be treated as il owned by Declarant unless and to the extent ctherwise expressly
provided to the contrary in a Recorded instrument signed by Declarant and the applicable Person
listed below: (a) Realty Dealers, Lid., an Illinois limited partnership; (b) UDC-Universal Development,
L.P., a Delaware limiled partnership doing business in the State of Arizona as UDC Homes Limited
Partnership; (c) UDC Corporstion, a Delaware corporation; (8) UDC Advisary Services, Inc., an Iinois
corporation; (e} any Person controlling, controlled by or under common control with any one or more
of Declarant and the Persons listed in paragraphs (a) through (d), inclusive, above; () any general or
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limited partnership or joint venture in which any one or more of Declarant and the Persons listed or
deseribed in paragraphs {(a) through {e), inclusive, above is or are general partner(s) or joint
veaturen(s); and (g) any trustee of a subdivision or similar trust, the beneficiary of which is any one
ar more of Declarant and the Porsons listed or deseribed in paragraphs {a) through (), inclusive,
above. The purposes for which Lots and other portions of the Property owned by the Persons listed
or deseribed ebave shall be treated as if owned by Declarant shall be as follows: (1) for purposes of
determining the number and clase of voles attributable to Lots within the Property; (2) for purposes
of determining the amounts and commencement dates of Assessments with respect to Lots within the
Property; and (3) for purposes of Articles 9 and 10. Absent written agreement to the contrary between
Declarant and the applicable Person listed or described in paragraph (a) through (g), inclusive, above,
g0 long as tha Class B membership remaing in existence, Declarant shall be entitled to cast all Class
B votes attributable to Lots or other property awned by such Personig).

IN WITNESS WHEREOF, the undersigned have executed this Declaration as of the day
and year first set forth above.

DECLARANT:

REALTY DEALERS, LTD., an Iliincis limited
partnership

By UDC ADVISORY SERVICES, INC., an
Illincis corporation,
General Parfner

Unofficial Document
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STATE OF ARIZONA ]
County of Maricopa
tﬁay of 1981, before me, the undersigned officer, personslly
appeared /éév‘: _, who acknowledged himself to be A%gmgL_
of UDC RY SERVICES INC., an Hlinois corporation, which is Genefal Partner of

REALTY DEALERS, LTI, an Illincis limited partnership, and that he, being authorized so0 to do

executed the foregoing instrument for the purposes therein contained by signing the name of aaiti
entities by himszell.

IN WITNESS WHERECF, I hereunto set my hand and officisl seal.

G il

otary Public

My commission expires:

Unofficial Document
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