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PECLARATION OF HORIZONTAL PROPERTY REGINE

AND

EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

JOSHUA VILLAGE COMNDOMIHIUHS

This Declaration is made as of this 20 day of Pecember,
1985, by TOWHE CHAHDLER JOINT VENTURE, a joint venture formed
under the Arizona Uniform Partnership Act (hereinafter referred

to as "Neclarant”).

WHEREAS, Declarant is the owner of certain real property
glituated in City of Chandler, County of Maricopa, State of Arizona,
as more particularly described on Exhibit A attached hereto.

WHEREAS, Declarant also desires to establish and impose
vpon the property certain mutual covenants, conditions, restric-
tions, easements and charges under a general plan of improvement
for the benefit of the property and the owners thereot.

Unofficial Document

NOW, THEREFORE, Declarant hereby declares that all of
the property described above shall be held, so0ld and conveyed
subject to the following covenants, conditiens, restrictions,
easements and charges, all of which are fot the purpose of pro-
tecting the value and desirability of, and whiczh shall rum with,
the real property and be binding on all persons having any right,
title or interest in the described property or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE I
DEFIHITIONS

1. As used herein, unless the context otherwise re-
quires:

1.1 "Act"™ means Sections 33-551 through 33-561,
Arizona Revised Statutes, as the same may be zmended from time
to time.

1.? ™Articles™ means the articles of imorporation
of the Assocliation, as the same may be amended from time ko time.

1.1 "Assoclation” means "Joshua Villaje Condominium
Homeowners Associatifon™; an Arizona nonprofit corpnration, its
successors and assigns,
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1.4 "Board" means the Board of Birectors of the
Association :

1.5 "Building™ means the building({s) to be con-
structed on the Property as shown on the Plat,

1.6 "Bylaws®" means the bylaws of the Assocliatian,
as the same may be amended ‘rom time to time.

1.7 "City" neans the City of Chandler, Arizona.

1.8 "Common Elements®™ means the "general common
alements™ as defined in Section 33-551, Arizona Revised Statutes,
but excluding all improvements c¢onstituting a part of any Unit
as provided herein.

1.9 “Condoninium Constituent Documents” means
this Declaration, the Articles, the Bylaws, the Plat and any rules
and regulations of the Association, as each may be amenced from
time to time,

1.10 "Declarant™ means the above named Towne
Chandler Joint Venture, a jcint venture formed under the Arizona
Uniform Partnership aAct, and any other person ¢or persons to whom
the Declarant's rights, powers or privileges under this Declaration
may be hereafter assigned by recorded instrument other than as
security for the performance cusfoadamet 1igation.

1.11 "peclaration" means this "Declaration of
Horizontal Property Regime &nd Easements, Covenants, Conditions
and Restrictions for Joshua Village Condominiums", as the same
may from time to time be amended.

1.12 *"First Hortgage®” means a HMortgage which is
the first and most senfior of all Mortgages upon the same property.

1.13 “First Mortgagee" means the Martgagee secured
by a First Hortgage.

1.14 "Hortgage" means any recovrded instrumenk given
in good faith and for valuable consideration which is not a Eraudu-
lent conveyance under Arizona law as security for the performance
of an obligation, including without limitation, deeds of trust,
but shall not include any instrument creating or evidencing solely
a security interest in personal property arising under the Uniform
Commercial Code.

1.15 ™HMortgagee™ means the holder of a pronissory
note or other obligation secured by a Mortgage.

1.16 "Hortgajor®” means the person executing a
Mortgage.
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1.17 "Qc¢cupant” means a person or persons, other
than an Owner, in lawful posasession of 2 Unit.

1.18 ™0Owner” means the person or persons in which
fee simple title to any Unit, whether or not subject to any Hort-
gage, ia vested of record, but excluding those having such interest
merely as security for the performance of an obligation. 1In the
case of a Unit the fee simple title to which is vested of record
in a trustee pursuant to Arizona Revised Statutes, Section 33—
801 et seq., the "Owner" shall be deemed to be the trustor, and
in the case of a Unit the fee simple title ko which i3 vested
of record 1in the seller pursuant to Arizona Revised Statutes,
Section 33~741 et seq., the "Owner®™ shall be deemed to be the
bu?er.

1.19 "Person"” means an individual, corporation,
partnership, trustee or other entity legally capable of holding
title to real property.

1.20 "Plat™ means the plat showing the Properky
submitted to the horizontal property rvegime as recorded Hovember
22, 1985, in Book 291 of Maps, page 7, in the cfficial recards
of Maricepa County, Arizona, as the sane may be amended from time
I’_O timea Unofficial Document

1.21 "Project™ means the condominium development
to he constructed on the Property.

1,22 "Property" means the parcel of real property
described on Exhibit A to this Declaration and submitted ko the
Reqgime.

1.23 "Record", "recorded” or "recording”™ means

the records of or recording in the office of the County Recorder
of Maricopa County, Arizona.

1.24 "Single Family™ neans a group of one or more
persons each related to the other by blood, marriage or leqgal
adoption,; or a group of mt more than three (3) persons mot all
so related, who maintain a common household in a Unit.

1.25 "Single Family Residence™ means a Unit used
as a rvesidence for a Simgle Pamily.

1.26 “Regime" means the Joshua Village Condominiums
horizorntal property regime created by this Declaration.

1,27 "Servicer" means the person or entity servicimg
a Picrst Hortgage.

1.28 "Unit™ means one or mre rooms situated in
a Building comprising a part of the Property and designed or in-

SIS VSR S ¥
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tended for independent, residential use as permitted hereunder.
and as set forth on the Plat, sach of which Units shall consist
" of the space enclosed and bounded by the horizontal and vertical
planes as shown on the Plat and as further described herein.
A Unit is an "apartment” within the meaning of Section 33-551(1},
Arizona Revised Statutes, and 1lncludes all rights appurtenant
to such Unit and an undivided interest in the Common Elements
as set forth in Section 3.5 of this Beclaration.

ARTICLE IT
CREATION OF COHDOMINIUM REGIHE

2.1 Submission of Property. Pursvant to the Act,
Declarant hereby submits and subjects the Property to a horizontal
property regime to be hereafter known as Joshua Village Condo-
miniums, and does hereby declare that all of the Onits shall be
owned, leased, sold, conveyed and encumbered or otherwise held
or dlsposed of subject to the easements, covenants, conditions
and restrictions of :this Declaration.

ARTICLE III

Unofficial Document

NESCRIPTION OF REGLar, SuILDINGS, URITS
AND COHMON ELEHENTS

3.1 Regims Pescription. The Joshua Village Conbminiums
horizontal property regime shall be constituted of the Units and
the Common Elements.

3,2 Unit Jescription. The cubic content space of each
Unit shall consist of; and be measured by, the area within the
Unit's upper, lower and lateral boundaries as showa and described
on the Plat and described hereinafter. Each Unit's upper boundarcy
is a plane (extendiny to the lateral houndaries) wilch corresponds
with the interior finished, but undecorated, surface of the ceil-
ing of the Unit, and each Unit's lower boundary is a plane [extend-
ing to the lateral boundarles) which corresponds with the interior
finished, but undecorated, surface of the floor of the Unit.
Each Unit's lateral boundaries at perimeter Unit walls are the
planes [extended to the upper and lower boundaries) of the interior
finished, but undecorated, surface of the walls as shown on the
Plat.

3,3 Conrnmgon Elements Description. The Common Elements
consist of the Property less the Units described above in Section
3.2, and include, without limiting the generality of the Fforegqoing,
the following:
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{a) Roofs, fowndations, columns, girders, studs,
joists, beams, supports, unit boundary walls, bearing walls,
floors,; ceilings, windows, doors outside of Units, and all other
structural parts of the Bulldiyys, and any replacements thereto,
whether, except as specifled to the contrary, any of the foreping
are within Units or without; provided that paint, wallpaper,
carpeting, tlles and other siuch decorative surface covarimgs or
finishes of Common Elements within or on Unit boundaries are not
Common Elements but are part of the Unit,

(b} Utility installations serving more ttan a
single Unit,; such as power, light, gas, hot and cold water, heat-
ing, refrigeration, air conditioning, pipes, conduits, wires,
tanks, pumps, motors, fans, conpressors, duckts and, in general,
all apparatus and installations existing for common use wherever _
located on the Property, whether within or without Units, !

{c} Landscaped areas, walkways, driveways and .
parking areas on the Property surrounding the Buildings and the :
swimming pool or pools and any other recreational areas and equip-

ment on the Property surrounding the Buildings.

3.4 Building Description. The cubic content space :
0f each Building shall consist"™0i7*gL3 be measured by, the entire
space with the upper, lower and lateral boundaries described as
follows: The upper boundary shall be the plane of the top eleva-
tion of the Building, the lower boundary shall be the plane of
the lowest elevation of the Building as shown or described on
the Plat, and the lateral boundaries shall be the exterior of
the outside walls and the exteasion of the plane thereof to the
upper and lower Building boundaries, except that where there are
patio, balcony, entry or storage areas appurtenant to a Unit,
the lateral boundaries shall be the plane of the outer edge of
such patio, balcony, entry or storage area.

3.5 Percentage Interest in Common Elements. An un-
divided percentage interest in the Common Elements shall be appur-—
tenant to each Unit equal to a fraction whose numerator is one
and whose demminator is the total number of Units on the Prop-
2rty. This percentage interest is subject to decrease by reason
of expansion of the Reqime pursuant to Article XV,

ART-CLE IV
HOMEGWNERS' ASSOCIATION

4.1 Formation. A homeowners' association has been,
or will be, formed to constitute the Regime's "Council of Co-
Owners" as that term is defined in Section 33-55}, Arizona Revised
Statutes, and, to the extent mt reserved to each Owner herein,
to serve as the governing hody for all of the Owners for the pro-
tection, improvement, alteration, maintenance, repair, replacement,
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administration and operation of the Property, the fixing of assess-
ments, payment of expenses, disposition of casualty insurancs
proceads and other matters as provided in the Act or the Condomini-
um Constituent Documents. The Assoclation shall not be deened
to be conducting a business for profit of any kind, and all funds
received by the Assoclatfon shall be held and applied by it for
the Owners in accordance with the provisions of the Condominium
Constituent Documents.

4.2 Membership. Each Person upon becoming an Cwner
shall automatically become a member of the Association, with such
membershiz to automatically terminate when such Person ceases
to be an Owner, A membership in the Associatlion shall not be
transferrzd, pledged or alienated in any way except as a right
appurtenant to the Unit te which it appertains or by intestate
succession, testamentary disposition, foreclosure of a Mortgage
or other legal process transferring fee simple title to such Unit
{and then only to the Person to whom fee simple title is thereby
transferred}, Hotwithstanding the foregoing, in the event an
Owner grants an irrevocable proxy or otherwise pledjes or allenates
the voting right of his or her Unit regarding special matters
to a Mortgagee as additional security, then only the vote of such
Yortgagee will be recognized in regard to such special matters
if a copy of the proxy or other instrument pledging or alienating
the vote has heen filed with the Board. In the event more than
one such imstrument is filedy™elurrt_ ard will recongnize the rights
of the Eirst Hortgagee to file, regardless of the prilority of
the Mortgages themselves., Any attempt to make a prohibited traps-
fer of a membership i{s void and will not be recognized by or re-
flected upan the books and records of the Association.

4.3 Classes of Hembership; Voting Rights of Classes.
The Association shall have two classes of voting membership:

fa} Class A. Class A members shall be all Owners
except the Declarant so long as Declarant is a Class B member.
There shall be one (1) wvote allocated to each Unit owned by a
Class A membsr. When more than one Person is the Owner of a Unit,
all such Persons shall be members and the vote for such members’
Unit shall he exercised as they determine among themselves, but
in mro event shall the vote be split or more than one (1} vote
be cast with respect to any such Class 2 Unit. If the QOwners
of a Unit are unable to agree how their single vote is to be cast,
the vote for such Owners' Unit shall not ke counted. TE and so
Inng as any Class B membership is outstanding, the Class A menber—
ships shall mot be entitled to vote for the election of direct-
ors to the Board.

(b} <Class B. Declarant and any assigns or suwces-
sors in interest acquiring all or substantially all of PDeclarant's
rights in the Property shall hold one (1) Class B memhership for
each Unit ovwned and shall be entitled to three (3} votes for each
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such Class B membership. Class B votes may be cast in such propor-
tions on any matter as the holder may determine. Class B member-
ships shall cease and be converted to Class A memberships, without
further act or deed, upon the first to occur of the following:

(i} Ope hundred twenty (120} days follow-
ing the date when the total wotesa held by Class A members first
equal or exceed the total votes held by Class B members, or

(i} On January 1, 1991.

Notwithstanding subparagraph (i) above, the Class B memberships
shall not be converted to Class A memberships if within the one
hundred twenty (120} day period specified in subparagraph (i)
Declarant records an instrument giving notice of Declarant‘'s intent
to expand the Regime pursuant to Article XV and stating the number
of Units planned for construction on the Expansion Property (as
defined in Section 15.1), and upon recording of such instrument,
the calculation for purposes of determining conversian of Class
B memberships to Class A memberships under subparagraph {(a} above
shall be made on the basis of allocating one (1) Class B member-
ship te Declarant for zach of the proposed Units entitling the
Declarant for purposes of such calculation to three {3) votes
for each of such proposed Units on the Expansion Property; pro-
vided, however, If constryuctinn of Units on the expansion pro-
perty is not substantially started within one {1} year following
recording of this notice of intention, then the Class B membership
shall thercafter he converted to Class A memberships without
consideration of any proposed Units on the Expansion Property.
If a Hortgagee to whom Declarant assigns as sgecurity all or substan-
tially all of Declarant's rights under this Declaration succeeds
to the interests of Declarant by virtue of sald assignment, kthe
Class B memberships shall not be terminated thereby, and such
Mortgagee shall hold the Class B memberships on the same terms
as they were held by PDeclarant pursuant hereto.

4,4 Associatiop Board of Directors. So long as any
Class B membership is outstanding, all members of the Board shall
be clected by the Class B member. Upon termination and conversion
of the Class B memberships in the manner provided in Section 4.3,
Beclarant shall appoint from among the other Owners a Board to
serve unktil the next anneal election of directors. Except Ffor
members elected by Peclarant, each director must be an Owner or
the spouse of an Owner (or if an Owner is a corporation, partner-
ship or trust, an officer, partner; trustee or bereficiary of
such Owner). 1If a director ceases Lo meet such qualifications
during his or her term, he or she will thereupon automatically
cease to be a director and his or her place on the Foard shall
be deemed vacant.

32
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4.5 Board's Determination Binding. The Board's deter~
minatien shall be final and binding on each and all Ownérs with
respect to any dispute or disagreement between Owners relating
tec the Property or any questlon of interpretation or application
of the provislons of Condominium Constituent Documents,

4.6 Ackion by Owners. To the extent permitted by kthe
Act or as may be regquired by law, all actions required or permitted
to be taken by the Owners acting as a Council of Co-Cwners for
the Reqime shall be taken by the members of the Association acting
as such Council of Co-~Owners by and through the Association's
officers.

4.7 Additional Provisions in Articles and Bylaws.,
The Articles and Bylaws may contain any provision relating to
the conduct of the affairs of the Association and the rights and
powers of its directors, officers, emplovees, agents and members
6ot inconsistent with law or this Declaration.

4,8 Indemnification. Bwvery director and every officer
of the Assnciation shall ba inwmmeoemat 24 by the Assocliation agalnst
all expenses and liabilities, including reasonable attorneys?
fees, reasonably incurred by or imposed upon him or her in connec-~
tion with any proceeding to which he or she may be a party, or
in which he or she may become involved, by reason of being or
having been a director or officer of the Association, or any
settlement thereof, whether or not he or she is a director or
offlcer at the time such expenses are incurred, provided that
the Baard must first determine, in gqood faith, that such officer
or director did not act, fail to act or refuse to act with gross
negligence or fraudulent or crimimal intent in the performance
of his or her duties. The foregoing rights of indemnification
shall be in addition to and not exclusive of all other riqghts
to wiich such directors or officers may be entitled by law.

4.9 Granting cf Easements. The Board is authorizel
and empowered to grant from time t time and for such consider-
ation, iEf any, as the Board may deem appropriate such licenses,
easements and rights-of-way for sewer lines, water lines, under-
ground conduits, storm drains and other public utility purposes
{including cable communication) as may be reasonably necessary
for the orderly maintenance, preservation, enjoyment and operaticn
of the Property, provided that any damage to the Common Elements
or a Unit resulting from the exercise of any such right shall
be promptly repaired by the Assoclation as a comman expense,

4,10 Books and Records. The Board at all times shall
keep, or cause to be kept, true and correct financial records
for the Association in accordance with generally accepted account-
ing principles consistently appliad showing in reasonable detall
all receipts from assessments or other sources and all disburse-
ments of Efunds. The Association shall make available to all
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Owners, First Hortgagees, servicers and insurers of First Mortgages
current copilés of the Condominium Constituent Documents and other
books, records and fipancial statements of the aAssociation. The
Assocliation also shall make available to prospective Unit pur-
chasers current copies of the Condominium Constituent Documents
] and the most recent annual auvdited financial statement, 1if one
has been prepared, for the Assoclation. "Available" shall mean
available for Inspection upon requsest during normal business hours
or under other reasonable circumstances. If requested by the
Federal Hatloral Hortgage Association, Federal Home Loan Mortgage
Corporation, Federal Housing Administration or Veterans Adminis-~
tration, the Association shall prepare, if one is not already
available, and furnish within a reasonble time an audited financial
statement of the Association for the immediately preceding Eiscal
year.

4,11 Hanaging Agent. All rights, powers and duties
of the Association or the Board, as provided by law and herein,
may be delegated to a managing agent under a management aqreement.
Any agreement f{or professional management, or any other contract
providing for services of the Declarant or any other persaon, shall
ot axceed a term of one (1} year, which term may be renewed by
agreement of the parties for successive one (1} year periods.
Any such agreenent shall provide for termination by either party
with or without cause and wWiThSUL payment of a termination fee
upon ninety (%0) days' written notice; provided, however, that
the Associatiorn may terminate the agreement for cause upon thirty
{30} days' written notice. Any decision by the Association to
terminate professional management and assume self-management of
the Property shall not be effective until approved in writing
by three-fourths of the First Mortgagees (based upon one vote
Eor each Mortgaze owned).

ARTICLE V
INSURANCE

5.1 aAuthority to Purchase. The Association, by and
through the Board, shall purchase and maintain insurance upan
the Property as described in Section 5.2, Provision shall be
made for the issuance of certificates of endoxsement to any Flrst
Hortgagee, and such policies and endorsements, or copies thereof,
shall be deposited with the Association. The Board shall deliver
a copy of the policies, or by and through its agent advise the
Owners of the ccverage of sald policles, to permit the Owners
to determine which particular items are included wikthin the cover-
age so that each Owner may obtain such additicnal insurance as
he or she may desire. Without limiting the generality of the
foregoing, each Owner shall be responsible for providing insurance
on the contents of such Owner's own Unit, including the decorating,
furnishings and personal property therein, his or her personal
liability to the extent not covered by the liability insuvrance
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maintained by the Association and any other insurance thée Owner

- may desire; provided, howsver, no Owner shall maintaln any lnsur-

ance which would limit or reduce the insurance proceeds otherwise
payable under the casualty insurance maintained by the Assoclia-
tion.

5.2 Coverage. The Assoclation shall maintain and pay
for policies of insurance as followst

{a) A multi-peril type policy providing, as a
minimum, fire and extended coverage, and all other ccverage in
kinda and amounts customarily acquired or requlred for condominium
projects similar in construction, location and use to the Reglime
covering all of the Common Elements (except land, foundation,
excavation and other items normally excluded from coverage),
including, without limitation, fixtures and Bullding service equip-
ment to the extent they are part of the Common Elements as well
as common personal property and supplies, sprinkler leakage {if
fire sprinkler systems are installed in the Buildings), debris
rema>val, vandalism, malicious mischief, and windstorm and water
damage, in an amount not less than 100% of the current replacement
cost of the insurable Common Elements {(based upon replacement
cost as determined at least oVWI§™&¥Llcy two years by a gqualified
insurance appraiser selected by the Board). An "agreed amount
and inflation guard" endorsement must be added to the policy,
if avallable, and a construction ¢ode endorsement [such as a
"demnlition cost" endorsement, a "contingent liability from opera-
tiocn of building laws™ endorsement and an "increased cost aof
construction” endorsement) must be added to the policy if the
Common Elements are subject to a construction code provision which
would become operative and require changes to unidamaged portions
of the improvements comprising the Common Elements thereby imposing
slgnificant costs in the event of partial destruction of the Common
Elements by an insured peril.

{b) A comprehensive policy of general liability
insurance covering all of the Common Elements with limits in
amounts as generally reguired by private institutional mortgage
investors for condominiun developments similar to the Regime in
censktruction, location and ugze but in n> event less thaa $1,000,000
for bodily injury, including deaths of persons and propsrty damage
arising out of a single occurrence., Coverage under this policy
shall include, without limitation, legal liability of the insureds
for property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of the Common
Elements. Additional coverages shall include such other risks
as are customarily covered with respect to condominium develop-
ments similar to the Regime in construction, location and use,
including but mot limited to host liquor liability, contractual
and non-owned automobile liability insurance.

-10-
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{c) If the Property is located within an area
whlch has special flood hazards and for which f£lood insurance
has béen made available under the MNaticonal Flood Insurance Program
("HFIF"), a policy of flood insurance must be maintained ona the
Buildings and any other Common Elements covered by the required
form of policy (the "insurable property™} in an amount not less
than the lesser gf (i) the maximun coverage available under the
NFIP for all Buildings and other iansurable property comprising
any portion of the Common Elements located within a designated
flood hazard area, or (ii) one hundred percent {100%} of current
replacement cost of all such Buildings and other insurable prop-
erty.

{d) Pidelity bond coverage againskt dishonest acts
on the part of officers, directors, trustees, managers, employees,
| agents or wvolunteers and other persons responsible for handling
! funds belonging to or administered by the Association. The
i fidelity bond must name the Assoclation as the obligee and shall
i provide coverage in an amount net less than the greater of (i)
! one-half {(1/2) of kthe Associatioa's estimated annual operating
i expenses and reserves or (ii) the estimated maximum of funds,
- including reserve funds; in the custody of the Asscciation or
; the management agent, as the case may be, at any given time during
; the term of the bond but in no event less than a sum equal to
| three {3} months'® aggregate assessnents on all Units plus reserve
' funds. In connection with sW¥iW'¥0Vvrage, an appropriate endorse-
ment shall be added to the bond containing a waiver by the issuer
of all defenses based upon the exclusion of porsons serving without
i compensation from the definition of "“employees™ or similar terms
or expressions.,

i fe} A workmen's conpensation policy and employer's
i liability policy, i[ necessary to neet the requirements of law.
i

{f) Such other insurance as the Beard may determine
fxrom time to time to he desirable.

! {g} HNotwithstanding any other provisions herein,
the aAssociation shall continuously maintain in effect such fire,
liability and flocd insurance and fidelity bonds as may be neces-
sary to satisfy the insurance policy and fidelity bond reguire-
ments for condominium developments established from time to tine
by the Federal National HMortgage Association or the Federal Hore
Loan Mortgage Corporation, so0 long as either of the foregoing
is a Mortgagee or Owner of a Unit, or by the Federal Housing
Administration or the Veteran Administration, so long as elther
is an insurer of a Mortgage on a Unit or the Owner of a Unit,
except to the extent such coverage is not available or has been
waived by tLhe Federal Hational Mortgage Association, the Federal
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Home loan Mortgage Corporation, the Federal Housing Administration

or tha Veterans Administration.

5.3 Provisions Required. Each insurance policy pur-
chased by the Assoclation shall, to the extent posslble, contain
the following provisionsi

{a) The coverage shall mot be bmought Into contribu-
tion or proration with any insurance which may be purchased by
Owners or First Mortgagees.

{(b) The conduct of any one or more Owners shall
mt constitute grounds for avoiding liability on any such policies.

{c}) There shall be no subrogation with respect
to the Association, its agents or employees, Owners and members
of their household and their families and employees, and each
Mortgagee of all or any part of the Property or of any Unit, and,
each policy must contain a walver of any defenses based on co-
ftnsurance or on invalidity arising from the acts of the insured.

{d) Coverage must not be prejudiced by (i) any
act or neglect of Owners or {ii} any failure of the Association
to comply with any warranty or c~nndition regarding any portion
of the Property over which the Association has m control.

(e} Coverage may not be cancelled or substantially
modiflied without at least ten {10) days' prior written notice
to any and all insureds.

() Any policy of property insurance which gives
the carrier the right to elect to restore damage in lieu of a
cash settlement must provide that such election is not exercisable
without the prior written approval of the Assocciation or when
in conflict with the provisions contained herein or any require-
ment of law.

5.4 First Mortgagee Proktection.

(a) The Association shall provide upon request
of a Pirst Mortgagee a letter to such First Mortgagee wherein
the Association agrees to give timely written notice to such Flrst
Mortgagee, or the Servicer of the First Hortgage, or any person
or entity designated by such First Mortgagee or Servicer, whenever
damage to the Common Elements and related facilities exceeds
510,000,

[B) Each hazard insurance policy shall be written
by a hazard insurance carrler which has a financial rating by
Best®'s Insurance Reports of Class A or hetter, or if such rating
service is discontinued, an equivalent rating by a successor

-12-
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thereto or a similar such rating service. A carrier with a fin-
ancial rating of Class V or better is also acceptable 1f the
carrier has a general policyholders rating of at least A.

{c}] Each insurance carrier must be authorized
by law or licensed to ktransact business within the State of
Arizona.

{d) Policlies shall not be utilized where under
the terms of the policy or the carrier's charter or bylaws, con-
tributions or assessments may be required or made against an Owner
or First Mortgagee or any entity or person purchasing or guaran-
tecing any First Mortgage oxr by the terms of the policy or the
carrier's charter or bylaws, loss payments are contingent upon
action by the carrier's board of directors, policvholders or
membhers.

{e}] First Mortgaqgees may pay overdue premiums,
or may secure new lnsurance coverage on the lapse of a policy,
with respect to any iansurance required to be maintained by the
Association, and First Hortgagees making expenditures therefor
shall be owed immediate reimbyrsement by the Association.

5.5 Hon-Liability of Association/Board. Metwithstandimg
the duty of the Association to obtain insurance coverage as stated
herein, neither the Association nor any Board menber or other
person shall be liable to any Owner or Mortgagee 1f any risks
or hazards are not covered by insurance or if the amount of
fnsurance is not adequate, and it shall be the responsibility
of each Owner to ascertain the coverage and protection afforded
by the Assocliation's insurance and to procure and pay for such
additional insurance coverage and protection as the Owner may
desire,

5.6 Premiums. Premiums on insvrance policies purchased
by the Assaciation shall be paid by the Association as a common
expense, except that premiuvms for fidelity bonds maintained by
a management agent for its officers, emplovyees and agents shall
be paid by the managing agent and except that the amount of in-
crease over any annuital or other premium coccasioned by the use,
misuse, occcupancy or abandonment of a Unit or its appurtenances
by an Owner shall he assessed against that particular Owner.

5.7 Insurance Claims. The Association, acting by and
through its Board, is hereby irrevocably appointed agent for each
Owner and for each holder of any other interest in the Property,
subject to the provisions contained herein, to adjust all claims
arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.
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5.8 Benefit, Except as otherwise provided herein,
all insurance policles purchased by the Association shall be for
the beneflt of the Associatlon, the Owners and Mortgagees, as
their interests may appear.

ARTICLE VI
COMHON EXPENSES

6.1 Purposes of Assessments and Description of Common
Expenses, The assessments for common expenses provided for in
this Declaration shall be used by the Association for the general
purposes of promoting the recreation, health, safety, welfare,
common benefit and enjoyment of the Owners as may be more specifi-
cally auvthorized from time to time by the Board. Commnon expenses
shall include all of the costs necessary or desirable for the
administration and operation of the Regime in conformancz with
the Condominium Constituent Documents and the performance nf all
other duties of the Association. The common expenses shall also
include such amounts as may be determined by the Poard to establish
and maintain a reserve fund incapemer to meet the costs and expenses
of maintenance, repairs and replacements of the Common Elements
which must be maintained, repaired and replaced on a periodic
basis. This reserve Eund shall be funded and derived from the
annual assessments payable in regular installments and not by
means of special assessment:s or levies, In addition, a working
capital Fund must be established for the initial months ofF the
Associatlon's operation equal to at least two (2) months® estimated
annual assessments for e¢ach Unit, Each Unit's share of the working
capital fund shall be collzcted from the Unit purchaser and
transferred to the Associaticon at the time of closimg of ths sale
of each Urnit and shall be maintained in a segregated account for
the use and benefit of the Association; provided, however, if
Daclarant has previcusly made as described in the following sen-—
tence the contribution for the particular Unit being sold, then
the payment being collected fram the Unit purchaser shall be pald
to Declarant. The contribution to the working capital fund for
sach Unit unsold one hundred eighty (180) days after the date
of the conveyance by the Declarant of the first Unit ko a purchaser
Erom Declarant {and with respect to any Units on the Expansion
Property, cne hundred eighty (180} days after such Units arce added
to the Regime) shall be paid to the Association by the Declarant.
Payment of a Unit's share of the working capital Eund shall not
relieve an Owner from making regular payments of his or her share
of the annual assessments.

At | T g ot o s 1.5 45

6.2 Lien and Personal Obligation of Assessments. Each
Owner by acceptance of a deed therefor, whether or not it shall
bte 5o expressed in such deed, is deemed to and does covenant and
agree to pay to the Assoclation: (a) annual assessments, (b)
special assessments to be established and collected as herein-
after provided, and (¢} specific assessments against such Owner's

T
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Unit as set forth in this Declaration. All assessments, together
with interest at such rate as the Board shall determine [but not
to exceed a rate equal to the then published prime rate of interest
of the Valley Hational Bank of Arizona plus three percent (3%)).
costs, late charges and reasonable attorneys' fees, shall be a
lien upon the Unit against which the assessments are made and
the perscnal obligation of the Owner of such Unit at the time
the assessments become due and payable. 7The personal obligaticon
for delinguent assessments shall not pass to an Owner's successor
in title unless expressly assumed in writing by the successor.
Assessments shall be paid in such manner and on such dates as
may be fixed by the Board, but unless otherwise provided, the
assessments shall be paid in monthly installmenkts.

6,3 Rate of Assessment. Each Owner's proportionate
share of the common expenses For each Unit owned shall be egual
to the Unit's percentage undivided interest in the Common Ele-
nents.

6,4 Maximum Annual Assessment, Until January 1 of
the calendar year immediately following the calendar year in which
occurs the first conveyancCawmmbame: JN1lEk to an Owner other than
Declarant, the maximum annual assessment shall be Eight Hundred
and Seventy-six Dollars ($876.00} per Uni:.

{a) From and after January 1 of the calendar year
immediately following the calepdar year in which occurs the first
conveyance of a Unit to an Owner other than DPeclarant, the maximum
annual assessment may be increased each year above the maximum
assessment for the previous calendar year without the assent of
the members by an amount not more than the sum of (i) estimated
increases in utility costs and insurance premiums, and (ii) five
percent {53} of that portion of the previous calendar years assess-—
ment not buldgeted for wtility costs or insurance premiums.

(b} Prom and after January 1 of the calendar year
immediately following the calendar year in which occurs the first
conveyance of a Unit to an Owner other than Declarant, the maximur
annual assessment may be increased each year by an amount greater
than the sum of (i)} estimated increases in utility costs and
insurance premiums, and (ii} five percent {5%) of that portion
of the previous calendar year's assessment not budgeted for utility
costs or insurance premiums, but only with the affirmative wvote
of two—-thirds {2/3) of cach class of members wvoting in person
or by proxy at a meeting duly called for such purpose,

I
i
i
i
i
i
1
1
:

{c) The Board shall fix the amount of the annual
assessment at an amount not in excess of the maximum against cach
Unit at least thirty (30) days in advance of each annual assessment
and shall send written notice of the annval assessment and of
the due dates thereof to every Owner.

e 4 e
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6.5 Special Assessments. 1In addition to the annual
assegsments authorized above, the Board may levy, Iin any assessment
year, a speclal assessment applicable to that year only for the
purposa of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of 2 capital
improvement upon the Common Elements,; including fixtures and per-
sonal property related thereto, or for the purpose of defraying,
in whole or in part, any deflicit between the amount of common ;
expenses pald or to be paid for that year and the amount of annual .
assessments collected for that year, but if the amount of such
special assessment plus the annual assessment levied for that
year exceeds the maximum permissible amount of the annual assess- .
ment for that year, then such special assessment must first be
approved by two-thirds (2/3) of the votes of each clasg of members |
who are voting in person or by oroxy at a meeting duly called i
for the purpose of considering the levy of such special assessment.

1
6.6 HNotice and Quorum for Any Action Authorized Under -
Secklons 6.4 and 6,5, Written notice of any meeting called for 1
the purpose of taking any action authorized under Se:tion 6.4
or 5.9% shall be sent to all memhers nat less than thirty (30)
days nor more than sixty (qun}mciafgo?u;n:s in advance of the meeting.
At the first such meeting callea, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes :
of each class of membership shall constitute a quorum. If the '
required quorum is not present, another meeting may be called
subject to the same motice requirement, and the required guorum
at the suhsequent meeting shall be one-half {1/2} of the raquired
quirum at the preceding meszting. Mo such subsequent meeting shall
be held more than sixiy (60) days following the preceding meetim.
A certificate duly executed and delivered by an authorized officer
of the Association or a duly designated agent of the Association
statig the staktus of assessments on a Unit shall be binding upon
the Association as of the date of issuance of the certificate.

6,7 Assessment Estoppel Certificate. Upon wriktten
request to the Association by an Owner or a prospective purchaser
or Mortgagee, the Association or the Association's duly desiq-
nated agent shall furnish within a reasonable time a recordable
stakement setting forkth the amount of unpaid assessments, 1f any, :
levied against the Unit for which the request 1s made. The Board |
may impose a reasonable fee for each statement, and payment of :
the fee shall be a prereguisite to the issuance of the statement.
A certificate duly executed and delivered by an authorized officer
cf the Association or a duly designated agent of the Association
stating the status of assessments on a Unit shall be binding upon
the Association as of the date of issuance of the certificate.

6.8 Commencement of Assessments. Annual assessmenkts
shall comence as to all Units on the Eirst (lst) day of the month
in which a Unit is conveyed to a purchaser From bDeclarant. HNot-
withstanding the foregoing provision or any other portion of this
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Declaration to the contrary, the assessment For any Unit without
an accupled dwellipg unit shall be equal to seventy-five percent
(75%) of the full assessment charqgeable to Units having an occupled
dwelling unit, but such scaled down assessment shall cease and
a Fuvll assessment immediately and permaneatly attach to a Unit
upon the first (lst) occupancy of the Unit even If ownership of
such Unit is retained by Declarant.

6.9 Effect of Nonpayment of Assessments.

1 {a) An assessment not pald when due shall be de-
i linguent and the Association shall give a notice of delinquency
to any Owner who has not paid an installment within ten [10) days
follcwing its due date. If not pald within ten (10) days following
the date of mailing or hand delivery of such notice, the Associa-
tion may, as the Board shall deternine, instituta sult to collect
such amounts and to foreclose the assessment lien. An assessment
delinquent for a perlod of more than thirty {30) days shall incur
a reasonable late charge in an amcunt as the Board may determine
from time to time and shall bear interest at such rate as the
Board may establish from time to time (but mot to exceed a per
annun rate equal to the then announced prime rate of Interest
of the Valley Rational Bank of Arizona plus three percent {3%)},
- Each Owner, by his or her acceptance of a deed to a Unit, wvests
in the Association and its,;gsor~ the right and power to bring
all sctions against him or her personally for the collection of
such charges as a debt and to foreclose the assessment lien in
the same manner as a mortgage upon real property. The assess-
ment lien shall be in favor of the Association and for the benefit
of all other Owpers. The Association, acting on behalf of the
Owners, shall have the power to bhid on the Unit at any foreclosure
sale and to acquire, hold, lease, mdrtgage and convey the same.
Ho Owner may waive or otherwise escape liability for payment of
the assessments provided for herein, including by way of illustration
but not limitation, abandonment of his or her Unit or mon-use
of thx Common Elements.

{b) The Assaciation's remedies set forth in this
Declaration shall be cumulative and mot in limitation of any other
rights or remedies of any kind available to the Association at
law or in equity, and such remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Associ-
ation,

6.10 HNotice of Meetings. Upon written request of any
bolder of a First Mortgage, that holder shall be entitled toc have
written notice of any meeting called for the purpose of taking
any action authorized under this Article VI and shall be permitted
to designate a representative to attend and observe the meeting.

-17-
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ARTICLE VII
EASEMENTS AND USE OF COMMON ELEUENTS

7.1 Creation of Easemenks.

{a) There is hereby created a blanket sasement
upon, across, over and under the Common Elements for installing,
constructing, teplacing, repairing, maintaining and operating
all utilities, including but not limited to water, sewer, gas,
telephone, electricity, television cable, security systems and
communication lines and systems to service the Common Elements,
By wvirtue of tte foregoing, it shall be expressly permissible
for the providing utility company to erect and maintain the neces-
sary facilities and equipment on the Common Elements and to affix
and maintain wires, circuits, conduits,; cables and related appur-
tenances, facilities and eqguipment in, omn, above, across and under
the roofs and exterior walls of the Buildings. Notwithstanding
anything to the contrary contained in this Article VII, no ease-
ments shall he created mor shall any sewers, electrical lines,;
water lines or other facilities for utilities be installed or
relocated on the Common Elements except as initially created and
approved by Declarant or thereafter created or approved by beclar-
ant (1f any Class B membersh infmaocmn:"he Association continue to
exist) or the Board. This provision shall in no way affect any
other recorded easements on the Common Elements.

ib} There is hereby created a blanket casement
upon; across and over the Common Elements for the use and benefit
of police, fire, medical and other emergency personnel and thelr
vehicles to attend to health, safety and other emergencies which
may occur on the Common Elements.

f{c} There are hereby created easements appurtenant
to each Unit in and through the structural portions of such other
Units within the boundaries of which are located any wires, pipes,
ducts, conduits, circuits or related facilities serving the
dominant Unit fer the purpose of locating, maintaining, repairing
and replacing when necessary such facilities in the locations
in which they were originally installed.

[d) There is hereby created an easement appur-
tenant to each Unit for the exclusive use an¢ possession of the
space between the Owner's Unit's boundary and the interior surface
of the windows and door on the perimeter walls of the Unikt, any
enclosed stoeraje area adjacent to the Unit as shown on the Plat
and originally constructed by Declarant for the exclusive use
of such Unit and the patic or balcony avrez and the entry area
contiguous to the Unit as shown on the Plat and originally con-—
structed by Declarant Eor the exclusive use of the Owner or Occu—
pant of such Unit,
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ie} Each Unit and the Common Elements shall be.  °
subject to an easement for encrcachments, including, but not-
limited to encroachments of walls, ceillmgs, floors and wofs,
created by construction, settling and overhangs as originally
designed or constructed, or as created by discreparcies between
the Plat and the actual construction, by Peclarant, & valid ease-
ment for any encroachment and for the malntenance thereof ls hereby .
created and shall exlst so long as the encreoachment exists, so
iong as they stand, shall and does exist. 1In the event that the
improvement creating any such encroachment is repaired or recon-
structed, a similar eacrcachment shall be permitted and a valid
easement for said encroachment continue to exist for the erncroach-
ment as repaired or recenstructed, and Owners and any cother Person
acquiring an Interest in the Property are deemed to acguiesce
and agree to the existence of such easements by acceprting a deed
or other instrument conveying an interest in the Property.

it

7.2 Use of Common Elements.

{a} Suvbject to and governed by the provisions
of the Condominium Constituent Documents, each Owner shall have
a2 non—exclusive right to use the Common Elements in common with
all other Owners as necessary or desirable for the purposes of
ingress and egress to, and use. occupancy and enjoyment of, the
respective Unit owned by such Owner. Such right to use the Commnon
Elements shall extend t» each Ownevr and Occupant and the agents,
servants, tenants, family members and invitees of each Owner.

[

(b} In addition to the general mn-exclusive right
to use set forth in Section 7.2{a) above, each Owner shall have
the right to the exclusive use of one (1) parking space on the
Common Elements for each Unit owned by said Owner. Each Owner's
reserved parking space shall be designated by the Board. The
Board may from time to time change the designated spaces, buet
at all) times the Board shall use all reasonable effort:z to ensure
that each Owner's resetved space is as near to that Owner's Unit's
entry area as possible. The right to exclusive use of a desig-
nated parking space shall be, and is hereby declared to be, a
right appurtenant to ownership of a Unit, and such right shall
not be transferable separately from the ownership of the entire
Unit: provided that, so long as each and every Unit at all times
has one (1) parking space appurtenant thereto, Owners may, with
the consent of the Association, exchange assigned parking spaces,
but such exchanges shall become effective only after being properly
recorded in the records of the Association. The Board shall have
the authority to manage the remaining unassigned parking spaces
for the benefit of the Association and may, in its sole discretion,
designate all or part of such unassigned parking spaces as guest
parking or lease all or part of such unassigned parking spaces
to Owners. The use of all parking spaces shall be swnbject to
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such rulas and requlations as may be inposed by the Board. Except
as othervise provided in this Section 7.2, the Board shall have
full authority to operate, requlate, restrict the use of, manage
and use for and on behalf of all Owners all parking spaces situated
on the Property.

(c} In addition to the exclusive use parking
spaces, ¢ertain other areas of the Conmon Elements adjoining a
Unit such as enclosed storage areas, balconies or patios appur-
tenant to a Unit and originally designed and constructed by Declar-
ant for the exclusive use of such Unit's Owner are reserved for
the exclusive control, possession and use of the Owner of the
Unit.

7.3 Restrictions on Exclusive Use Rights. The exclusive
use rights created for Owners herein common with every other Owner
shall be appurtenant to and pass with the title to each Owner's
Lot but shall be subject toi

{a} The right of the Association to establish
nmon-discriminatory rules and regulations for the use of the
Conmon Elements; including without limitation, charging reasonable
admission or other fees for the use of recreational facilitles
situated upon the Comm>n Eleme Vnefial Document

(b The right of the Association to suspend an [
Owner's voting rights in the Association and right to use the
recreational facilities situated upon the Common Elements (i)
for any period during which an assessnent against such Owner's
Unit remains unpaid; and (ii) for a periocd mot to exceed sixty
(60) days for any other viclation of this Declaration.

{c} The right of the Association to grant easements
or rights-of-way over, on or under the Common Elements to aay :
public agency, authority or utility for such purposes and subject '
to such conditions as the Association may deem necessary or de-
sirable.

(d} The right of Declarant and fits employees, i
contractors, sales agents, representatives and customers to the '
non—-exclusive use, without extra charge, of the Common Elements
for ingress and egress to Units and maintenance of sales, display
and axhibit facilities in connection with develcpment of the
Property and sale of Units.

{e) The easements provided in Section 7.1 of this
Declaration.

7.4 Delegation of Use. Any Owner may delegate, in
accordarce with the Declaration, his ox her right of enjoyment
to the Common Elements and facilities to the members of his or
her family, his or her guests or invitees, or his or her tenants.
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An Owner may not use the recreational facilitiles on the Commc—n
Elements during the term of any lease for such Qwner's Unit,

7.5 Fasements Created By Plat. The easements created .
by and thmough this Declaration are mot in lieuw of or a limitation -~
upon the easements created by and through the Plat, but instead .
are in addition to such easements. In the event of a conflict
between the scope of an easement established by the Plat and a
similar easement established by this Declaration, thé broader
shall prevail.

ARTICLE VIII

DAHAGE, DESTRUCTION OR COHNDEMHATION

8.1 Damage, Destruction or Condemnation. 1In the event
of damage to any portion of the Common Elements {eicept for damage
or destruction caused by the wilful or negligent act or omission
of an Owner or any Owner's Occupants, guests, invitees or famlly
menbers, which damage or destruction is governed by Section
9.2) or any taking by exercise of eminent domain, or the transfer
or conveyance of any portion of the Common Elements to a public
authority in lieu of such exercise, the Association shall repair
or reconstruct the Common Elements, or those portions of the Common
Elements remaining zfter taking a part therecf by eminent domain,
te an attractive, sound, funcUisnai" and desirable condition, in-
cluding, after taking, the replacement to the extent feasible
of any improvements so taken. Inscfar as reasonably possible,
taking into account the extent and porticns of the Property dam-—
aged, destroyed or taken, the repair and reconstruction shail
be in conformance wlth the origimal plans and specifications,
or If the Board determines that adherence to such original plans
and specifications is impracticable or is not in conformance with
applicable laws, ordinances, building codes or other governmental
rules or regulations then in effect, such repair or reconstruction
shall be of a kind and guality substantially the same as the condi-
tion in which such Property existed before the damage, destrection
or condemnation, but only so long as any material non-adherance
to the original plans and specifications is approved by First
Hortgagees holding at least 51% of the First Hortgages,

ARTICLE 1IX
HAINTEUANCE, REPAIRS AND REPLACEMENTS

9.1 Owner Responsibilities. Each Owner shall provide
and be responsible for, at the Owner's own expense, all of the
maintenance, repairs and replacements of improvements, including
without limitation, interior nmon-bearing partitior walls within
the Owner's Ulnit, and of all windows, window screens, doors and
locks, Xitchen, bathroem and lighting Eixtures, air conditioning
and heating units and utility lines serving only such Owner's
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Unit, and any portions of the Common Elements which the Board
pursuant Bo Section 9.2 requires an Owner to maintain. Each Owner -
shall have the responsibility for termite and pest conktrcl within
the Owner's Unit. In the event that any Owner shall fafl to
maintain and repair Unit and related improvements as required
hereuvnder, the Association; in addition to all other remedies
available to it hereunder or by law, and without waivimg any of
said alternative remedies, siall have the right, thrmough its agents
and employees, to enter upon said Unit and to repalir, naintain
and restore the Unit and :the exterior of the Building and any
other improvements erected therein. The cost ¢f such repair,
maintenance and restoration work shall be a persconal obligation
of the Unit Owner payable upon demand and a lien upon the Unit.
If any maintenance, repair, replacement or reconstruction involves
more than one Unit, and if the Owners of the affected Units do
mot agree as to who should perform the work, or as to the alloca-
tion of the cost thereof, the decision shall be made by the Board
and the decision shall be Final and binding upon the Owners.

9.2 Association Responsibilities. Except as may other-
wise be provided herein, maintenance, repairs and replacements
of the Common Elements (including the painting and repair of the
exteriors of all Units such as Building walls, trim, drain pipes,
roofs and similar exterior surfaces) shall be provided by the
Association as part of the common expenses, except those certain
portions of the Common Eléucmevamed ich are used primarily by the
Owner of a particular Umit, such as but not limited to doors,
windows, window screens and the like, may be designated by the
Board as items o be maintaired in good erder and repair Dy Owners
at their individual expense according to standards and requirements
set by the Board. If, due t» the act or neglect of an Owner or
such Owner's invitee, guest or other visitor, or an Occupant,
damage is caused to the Commnon Elements or to a Unit or Units
owned by others, or maintenance, repairs or veplacements are
required which would otherwise be a common expense, thea such
Owner shall pay for such damage and for such maintenance, repairs
and replacements as may be determined by the Board, to the sxtent
not covered by the Associaticn's insvrance, with the cost thereof
to be a lien upon such Owner's Unit until paid., An avthorized
representative of the Board, or of the manager or managing agent
of the Pooperty, and all contractors and repairmen employed or
engaged by the Board or such manager or managing agent, shall
be entitled to reasonable access to each of the Units as may be
required in connection with maintenance, repairs or replacements
of or to the Common Elements or any equipmenkt, Facilities or
Eixtures affecting or serving cther Units or the Common Elements.

—P 2~
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ARTICLE X
ARCHITECTURAL CONTROL

10.1 Alterations. An Owner may without the prior written
approval of the Board make interior alterations within the Owner's
Unit only 1f such alterations are not visible from the Common
Elements or other Units and do mot affect the structural integrity
or operating systems of the Building, and such Owner shall be
responsible for any damage to other Units or the Common Elements
as the result of such alterations. HNo other alterations of or
changes to any Unit or any additions or improvements thereto shalil
be made by an Owner without the prior written approval of the
Board., The Board may require an Owner to provide complete plans
and specifications for any proposed alteration or change requiring
Assoclation approval and may charge a reasonable fee for profes-
sional servlces connected with reviewing and approving such plans
and specifications. The Board, in considering any request for
approval, nay consider the architectural compatibility of such
proposal with the Regime and any reasonable architectural guidelines
adopted by the Board for uniform application to all Units.

10.2 pDeccrating. Each Owner, at the Owner's own expense,
shall be solely responsible for all of tne interior furnishing
and degorating of the Owner's own Unit, including painting, wall
papering, washing, cleaning, Giasawcd: Eloor covering, draper-
ies, window shades, curtalns, lamps and other furniture and in-
terior decorating. Redecorating of a Unit to the extent made
necessary by damage to existing decorating caused by maintenance,
repalr or rzplacement work on the Common Elements by the Assocl-
ation shall be done by the Association as part of the common ex-
penses. Except for customary patio furniture on patiocs or balco-
nies, mothing shall be stored, placed, erected, hung or permitted
on any patio, balcony, fenced yard area, roof, the Association
controlled Common Elements or exteriors of any Unit. Exterior
decorating of a Unit, including without limitation canmpies and
awnlngs, must have prior written approval of the Board, which
may, in making its decision, consider the general compatibility
of any such proposed decorating with other Units and the surround-
ing residential area in general.

ARTICLE XI

USE AWMD QCCUPANCY RESTRICTIONS

11,1 Restrictions. The following use and occupancy
restrictions are hereby imposed upan the Regime subject to such
rules and regulations as the Board may adopt and such mn—discrimi-
natory walivers as the Board may grant:

{a) Mo Unit shall be used other than for a Single
Family Residence, except that Declarant reserves the right to
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maintain sales offices, model units and signs on the Property,
together with rights of ingress and egress therefrom, until all
Units have been s01ld and conveyed by Declarant.

{b) Yo sign of any kind shall be displayed in,
on or about any Unit so as to be visible from owtside the Unit,
except such signs as may be used by Declarant in <onnection with
the development and sale of the Regime and Unlts,

{(c) Ho animals, livestock or poultry of any kind
shall be raised, bred or kept in a Building or on the Property
except for ordinary household pets kepkt in a Unit, subject to
rules and regulations adopted by the Board, if such pets are not
kept, bred or maintained for any commercial purpese. Notwith-
gtanding the foregoing, n» pets may be kept which, in the epinion
of the Board, are an annoyance ot are ¢bnoxious to OWwners or
Occupants.

{d) 1ile Owner shall permit or suffer anything to
be done or kept within or about the QOwner's Unit which could
cbstruct or interfere with the rights of other Owners or Occupants,
or anmy other Owners or Occupants by reason ¢f moise or otherwise,
por commit or permit any nui¥ERE":.n or about such Owner's Unit
or commit or suffer any illegal act to be commited therein.

{e)} Each Owner in the use and occupancy of such
Owner's Unit shall comply with all applicable governmental laws,
grdinances, orders, rules and regulaticons.

{f} Mo reliqious, professfonal, commercial or
industrial operations of any kind shall be conducted in cor upon
any Unit or the Common Elements except such temporary uses as
shall be permitted to Declarant while improvements are bhelng
constructed on Units and sold by Peclarant.

(g} Ko Owner shall park or cause to be parked
any automobile, van, motor home or truck upon the Property or
any roadway adjacent thereto except within a mavrked parking space
in an area designated for such purpose by the Association {except
for the temporary parking of vehicles used in connection with
the maintenance or repalr of improvements in a Unit or the Common
Elements or for the moving of Owners or Occupants into or out
of a Unit), Mo vehicle of any kind not in operating condition
shall be kept on the Property for more than fFifteen {I5) days.

{h) Ho Dwner shall install or use any spotlight,
floed light or other high intensity lightimg in or alout any Unit
which allows light tc be directed or reflected into any other
Unit or the Common Elements,

(i) Ho windbells, windchimes or sinilar sound
creating devices shall te permitted on the Property.
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{3} Ho window air conditioners or cther portable
cooling devices of any kind shall be installed in a Unit in a
manner visible from any other Unit or the Common Elements.

(k) No reflective materials, including but not
limited to aluminum foil, reflective screens or glass, mirrors .
or similar type items, shall be installed or placed on the cutside
or inslide of any windaows.

{1} No television, radio, shortwave or other
antenna, pole or tower shall be placed, constructed or maintained
in or about any Unit visible from any other portion of the Prop-
erty. HNotwlthstanding the foregoing, the Board may install (or
pernit to be installed) upon thz Common Elements a television
and/or radlo antenna {including without limitation a "dish-type"
antenna) designed and intended ta serve all Owners and Occupants
of the Property {or as many of such Owners or Occupants as elect
to use such servicel.

(m) All trash and garbage shall be kept in con-
talners as may be approved by the Board or the City., Ho garbage
or trash shall be kept in any Unit which is visible from or emits
odor discernible upon any other portion of the Property.

(n]‘ No Outsid'UnofﬁcialBocur;]er:t !Slines or Other facilitleg
for drying or airing clothes shall be erected, placed or maintained
in or about any Unit so as to be visible from any other portion
of the Property, and no ¢lothes, towels or other apparel or goods
shall be left on or suspended from any windows or any patio or
balcony railings.

{0} Ho Owner shall breach or otherwise damags
any Eire wall situated between such Owner's Unit and the adjoining
Unit or Units.

Without limiting the foregouing restrictions, each Owner shall
maintain and keep his or her Unit and any portion of the Common
Elements subject to his or her exclusive contrnl at all times
in a safe, sound and sanitary condition and repair and shall
correct any condition and refrain Erom any activity which might
interfere with the reasonable enjoyment by other Owners of their
respective Units or the Common Elenents.

i1.2 PBoard's Right of Entry. The Board or its authorized
agents may enter any Unit in which a violation of these use restric-
tions exists and may correct such violation at the expense of
the Owner of such Unit. Such exremses, and such fines as may
be imposed pursuant to the Bylaws or rules and regulations of
the Association, shall be added to and constitute a specific assess-
ment against and a lien upon such Unit in accordance with the
provisions of Section 6.2 hereof,
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11.3 Renting of Units. HNotwithstanding anything herein
to the contrary, an Owner may rent or lease any and all Units
{but not less than an entire Unit} owned by such Owner, with the
Occupant being entitled to the same privileges and subject to
the same restrictions as the Owner of the Unit would be subject.
Ho Owner may rent or lease his or her Unit for transient or hotel
purposes, and all lease agreements, including those for a month-
to-month tenancy, shall be in writing and state that the terms
of the lease are subject im all respects to the Condominium Constl-
tuent Dacuments and that failure to comply with the provisions
of such documznts shall constitute a default under the lease agree-
ment. Each Owner renting or leasing his or her Unit shall remain
jointly and severally liable with the Occupant for the payment
of any assessments required hereunder and complliance with the
Condominium Constituent Documents, including any fines or pepalties
levied as a result of a violation thereof.

ARTICLE XTI
RIGHTS OF FIRST MORTIGAGELS

12, Subordination cf Assessment Liens. A First Mort-
gagee who comes into possession of a mortgaged Unit by virtue
of foreclosure of the Hortgagenmmoam: rough any equivalent proceed-
ing such as bet not limited to the taking of a deed or assignment
in lieu of fForeclosure or acquiring titls at a trustee's sale
under a first deed of trust, or any third-party purchaser at a
foreclogure sale or trustee's sale, will mt be liable for such
Unit's unpaid dues, charges or assessments which may have accrued
prior to the time such First Mortgagee or third-party purchaser
comes into possession of such Unit, and shall acgulre title free
and clear of any lien authorized by or arising out of the pro-
visions of this Declaration to secure tha payment of any assess-
ments or other charges accrued prior to the time such First Hort-
gagee or third-party purchaser comes into possession of such Unit.
Any such unpaid assessments or other charges against the Unit
Foreclosed shall be deemed a common expense to be charged pro-
ratably against all of the Units., Hevertheless, in the event
the Owner against whom the origimal assessnent was made is the
purchaser or redemptionor, the lien shall continue in effect and
may be enforced by the Association, or by the Board, for the re-
spective Unit's assessment due prior to the final conclusion of
any such foreclosure or equivalent proceedings. Further, any
such unpaid assessment shall continue to exist as the personal
obligation ¢of the defaulting Owner of the respective Unit to the
Association, and the Board may attempt to collect the same from
said Owner even after he or she is no lorger a member of the
Association. A First Mortgagee shall mot be personally liable
for the payment of any assessment or charge or compliance with
the Condomininum Constituent Documents exczpt for Ehosc matters
which are enforceable by injunctive or other equitable action
not reguiring the payment of money, except that at such time as
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" the First Mortgagee sghall come into possession of of become an
Owner, the First Hortgagee shall be subject to all of the terms
and conditions of the Condominium Constituent Documents, including,
but mot limited to, the obligation to pay all assassments and
charqes coming due thereafter, in the same manner as any other
Owner, Additionally ar action to abate the breach of any of the
covenants, conditions and restrictions of the Condominium Consti-
tuent Documents may be brought agalnst a purchaser acquiring title
to a Unit through sheriff's or trustee's sale {or through any
aquivalent proceedings), and the successors in interest to said
purchasers, even though the condltion causing the breach existed
prior to the time the purchaser acquired an interest in such Unit,

12,2 Mortgagees® Consent to Amendments. Unless at least
three-fourths (3/4) of the Pirst Hortgagees (based upon one (1)
vote for each First Hortgage owned}, including in the case of
the partition or subdivision of any Unit, the holder of the Flrst
Mértgage for such Unit, and two-thirds {2/3) of the Owners, or
such higher percentage as may be required in this Declaration
ar by applicable law, have given their pricr writtan approval,
neélither the Owners or the Association shall be entitlad to!

{a) By act or omission seek to abandon or terminate
this Declaration or the Regimé neiGiy established, except as may
be provided by law in the case of substantial destruction by Eire
or other casualty or in the case of a taking by condemnation or

eminent domain.

{b} Except as provided in Article XV concerning
expansion of the regime, change the pro rata percentage of interest
in the Common Elements or the chligation of any individuval Unit
for the purpose of: (i) levying assessments or charges or allo-
cating distributions of hazard insurance proceeds cr condemnation
awards; or {ii} determining the pro rata share of ovnership of
each Unit in the Common Elements,

{c} Partition or subdivide any Unit,

{d) By act or omission seek to abandon, partition,
subdivide,; encumber, sell or transfer the Common Elements; pro-~
vided, however, the granting of easements for public utilities
or for other public purposes consistent with the intended use
of the Common Elements shall not be deemed a transfer within the
meaning of this clause,

{e} Use hazard insurance proceeds payable or pald
due to losses to the Property or portion thereof {(whether to Units
or to Common Elements) for other than the repair, replacement
and receonsatruction of such Property.
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12,3 Rights of First Refusal and Right t¢ Encumber.

{a) HNone of the Condominium Constituent Documents
shall provide that the right oF an Owner to sell, transfer or
otherwise convey his or her Unit will be suvbject bo any right
of first refusal, or similar restriction, in favor of the Associa-
tion or other Ownpers.

{b} Any Owner may encumber his or her Unit with
i or by a First Mortgage {and with or by other liens and mortgages
i although the provisions hereof with respect to a First Mortgage
shatl not apply to such other liens and mortgages). It shall
be the duty of each Owner whose Unit is encumbered by a First
Mortgage promptly to mtify the Association of the name and address
of the Firgt Mortgagee, and the Association shall maintain a record
of asuch First Mortgages and First Mortgagees. Each Owner shall
likewise promptly notify the Association as to the release or
discharge or any First tortgage on such Owner's Unit.

12.4 Taxes. All taxes, assessments and charges which
may become liens prior to a First HMHortgage under local law shall

relate only to individual Units and mot to the Property as a whole.

12.5% Insuvurance Proceeds and Condemnation Awards., %o
provision of the Condominium Constituent BDocuments shall give
an Owner priority over any rights of the First Hortgagee of a
Unit pursuant to its First Hortgaje in the case of a distribution
to such Owner of insurance proceeds or condemnation awards for
lasses to or a taking of a Unit andfor Common Elements.

12,6 Mortgaged Property. All amenities pertaining to
the Regime (such as parking, recreation and service areas) are
a part of the Regime, and a Unit's appurtenant rights therein
shall be encumbered by and subject to any mortgage on such Unit.

12,7 Default Hotices, A Pirst Hortgagee shall be en-~
titled upon request made to the Assaciation to written motification
from the Assocliation of any breach by the Mortgagor under such
First Hortgagee's Mortgaje of the Condominium Constituent Documents
where such breach Is not cured within thirty (30) days. All Pirst
Mortgagees shall be entitled to written notification by the Associa-
tion upon the commencement of any condemnation proceedings agairst
all or any part of the Property.

12.8 Examination of Books and Motices, First Mortgagees
shall have the right upon reasomnable written request to: {a)
examine the hooks and records of the Association at reasonable
times; {b)} receive an annual audited Eflnancial statement of the
Association within ninety (90) days following the end of the fiscal
year of the Association; and (c) to receive written notice of
all meetings of the Association and to designate a representative
to attend and cbserve all such mectings.
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12,9 Exercige of Rights. During the pendency of any
proceeding to foreclose a Flrst Hortgage (including any period
of redemption) or from the time a krustee under a first deed of
trust has givern mtice of sale pursuant to power of sale conferred
under a deed of trust and pursuant to law, the Plirst Mortgagee,
or a recelver appointed in any such action, nay but need not exer-—
cise any or all of the rights and privileges of the Owner in
default including, but not limlted to, the right to vote as a
member of the Association in the place and stead of the defaulting
Ovwner. Firat Hortgagees shall at all times have the right to
enforce agalinst Owners, the Assoclation and all other persons,
any and all provisions oF this Declaraticen including, without
limitation, this Article XII, Enforcement by First Mortgagees
may be by injunction,; mandatory or prohibitory, or any other lawful
procedure.

12.10 Restriction on Amendments to Article XII. Hotwith-
standing and prevalling over all other provisions herenf, no amend-
ment to this Declaration shall be made or become effective which
in any way affects, dimlnishes or impairs any of the rights, privi-
leges or powers granted to any First Hortgagee in this Article
XII without the prior written consent of all such First Mortgagees.

ARTICLE XEII

Unofficial Document

DECLARANT'S RESERVED RIGHTS

13.1 Easements. Declarant hereby reserves the following
easement rights in, on and over the Common Elements to be exercised
for such period of time as Declarant is the Owner of any Unit
and continues to actively market such Unit or Units for sale.

{(a) Easement for the purpese of completing improve-
ments on the Common Elements and construction of Units,

(b} Easement for the purpose of making repairs
required pursuant to the Degclaration or under conktracts of sale
made by the Declarant with Unit purchasers.

(c] Easement to construct and maintain facilities
in and on the Common Elements reasonably necessary to construct
and market the Units, including without limitation, sales and
managemenkt offices, model units, parking arecas and advertising
signs.

Declarant shall repalr any damage caused by the Declarant to the
Comm>n Elements in the exercise of Declarant's reserved rights
described above.

13.2 Declarant's Exemption. Notwithstandimg anything
contained terein to the contrary, the restrictions contalned in
this Declaration shall not be construed or otherwise deemed to
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limit or prohibit any act of Declarant, its employses, agents
or subcontractors or other persons designated by the same, during
the period of the construction of improvements on the Property
or any portion of the Property or the marketing of the sale of
Units.

ARTICLE XIV
AMENDMENT

14.1 Haterial Amendments. Except for any amendments
made as a result of reallocation of interests In the Common Ele-
ments pursuant to a plan of expansion or phased development as
provided in Article XV and except as provided in and limited by
Section 14.3 and Section 14.4 hereinbelow, the caonsent of Owners
of Units to which at least seventy-five percent {75%) of the woteés
in the Association a2re allocated, the approval of holders of first
tlortgages on Units which have at least seventy-Elve percent ([75%)
of the votes of Units subject to such first Mortgages and, so
long as there is a Class B menber, the approval of the Federal
Housing Administration and the Veterans Administration shall all
be required to amend any material provisions of this Declaration,
the Articles or th2 Bylaws which establish, provide for, govern
or regulate any of the followimsooumen

{a) voting;

{b} Assessmenkts, assessment liens or subordination
of such liens;

(c) Reserves for maintenance, repair and replace-
ment of the Common Elements or portions of Units;

{d} Insurance or fidelity bonds;
(e} Rights to use of the Commn EBlements;

(£} Responsibility Ffor maintenance and repair
of the various portions of the Property;

{g) Expansion or contraction of the Regime or
the addition, annexation or withdrawal of property to or from
the Regime;

{h} Boundaries of any Unit;

{i) Percentage interests in the Common Elements;

(i) Convertibility of Units into Common Elements
or of Common Elements into Units;

(k) Leasing of Units;
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{1) Imposition of any right of first refusal or
similar restriction on the right of an Owner to sell, transfer
or otherwise convey his or her Unit;

: {m} Subject to the additicnal restriction of Sec-
tion 12.10, any provisions which are For the express benefit of
the holders, insurers or guarantors of First Mortgages.

An amendmant to any such document shall not be considevred material
if it is for the purpose of correcting technical errors or for
clarification only. Any holder of a First Mortgage who receives
a written request to approve an amendment but fails to deliwer
or post to the requesting person a negative response within thirty
{30} days thereafter shall be deemed to have appreved the proposad
ameéndment.

14,2 Other Amendments. The consent of Ouners of Units
to vwhich at least seventy-five (75%) of the votes in the Associa-
ticn are allocated shall be required to amend any provision of
this Declaration not subject to the amendment provisions of Section
14.1 or 14,3, and so long as there is a Class B member,; the ap-
proval of the Federal Housing Administration and the Veterans
Administration shall be required to any such other amendment.

14.3 Declarant's Right to Amend. Hotwithstanding any-
thing to the contrary in this Ucfiialdoamen “XTV, wuwntil the Declarant
has sold all of the Units {i) the Declarant shall retain the right
to amend any provision of the Comdominium Constituent Documents
without ohtaining the approval or consent of any other persons
where such amendment is necessary or desirable to conform with
Federal Hational Hortgage Association, Federal Home Loan Mortgage
Corsoration, Federal Housing Administration or VYeterans Administra-
ticn requirements or guidelines, {ii) no amendment to the Condo-
minium Constituent Documents materially affecting the Declarant
or in any manner affecting rights, powers or privileges retained
by the Declarant under any of said documents shall he eEfective
without the prior written consent of record of the Declarant,
and {iii) so long as there is a Class B member, the approval of
the Federal Housing Administraticn and the Veterans Administration

shzll be required for any amendment made pursuant to this Section
14.3.

14.4 Association's Right to Amend to Conform with Condo-
minium Act. Notwithstanding anything te the contrary in this
Article XIV, the consent of Owners of Units to which at least
fifty-cne percent (51%) of the wvotes in the Assoclation are allo-
cated may pursuvant toc A.R.S5. § 33-1201 effective on January 1,
1586 amend this NDeclaration to cenform with the requirements of
the Arizona Condominium Act, A.R.S. § 33-1201 et seq., effective
Jarvary 1, 1986 so as to subject the Association to the provisions
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of such Act, but any such amendment must, so long as there is
a Class B member, be approved by the Federal Housing Administraticon
and the Veterans Administration.

14.5 Effective Date of Amendments. An amendment to
this Declaration under Sections 14.1 or 14.2 shall hecome effective
upon recordation ¢f an instrument duly executed and acknowledged
by the president and attested by the secvetary of the Association
setting Forth the amendment and stating that the amendment was
duly adopted by the Association and all necessary consents, if
any, were duly glven. An amendment to this Declaration under
Section 14,3 shall become effective upon recordation of an instru-
ment duly executed and acknowledged on behalf of the Declarant
setting forth the amendment. An améndment to this Declaration
uner Section 14.4 shall become effective upcon recordation of an
instrument setting forth the amendment and duly executed and
acknowledged by an officer of the Association on behalf of the
Association.

ARTICLE XV
EXPANSICH OF REGIME

15.1 Expapnsion., Hoofabann tanding any other provision
to the contrary herein and without obtaining the consent of any
Owner ¢or anvy Mortgagee except as required under Section 15.1l(g)
hereinbelow, the Peclarant, or ikts successors in interest, may
at any time and from time to time amend this Declaration to expand
the Regime to Include all or any part of the real property de-
scribed on Exhibit B attached hereto {the "Expansion Property"}
pursuant to the following conditionst

{a) All improvements con the Expansion Property
must be substantially completed before addition to the existing
Regime, and such improvements must be architecturally consistent
with and substantially similar in terms of quality of construction
t¢ the improvemnts on the existing Regime.

(b All taxes and other assessments relating to
the Expansion Property covering any period prior to the addition
of the Expansion Property to the existing condominium regime must
be paid or otherwise satisfactorily provided for by the Declarant,
and any liens arising in connection with the Declarant's ownership
of or construction of improvements upon the Expansion Property
must not adversely affect the rights of existing Owners or the
priority of Tirst Wortgages on Units in the existing Reqime.

{c} Voting rights for Units in the Expansion
Property shall become effective upon annexation {(but this shall
not atfect the provisions of Paragraph i.3(b) relating to the
conversion of Class B memberships to Class A memberships), and
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assessments upon such Units shall commence as provided by the
terms of Section 6.5,

{d) Upoar annexation, the undivided interests of
the Units in the Common Elements shall be adjusted so that each
Owner including Owners of Units on the Expansion Property shall
have an interest equal to a fraction whose numerator is "1™ and
whose denominator is the total number of Units including those
on the Expansion Property.

{e} Declarant's right under this Article XV to
expand the condominium regime shall expire on January 1, 1991,

{EY An expansion shall be deemed effective and
the Expansion Property deemed annexed to the Regime as of the
date on which the last of the following two (2] conditions are
satisfied and, so long as there is a Class B member, the Federal
Housing Administration and the Veterans Administration have
approved the expansion:

(i) Recordation of an amendmant to this Declara-
tion describing the Expznsion Property, declaring that the Bxpan-~
slon Property is by and through such amendment being submitted
to the Regime and subjected to the easemenks, covenznts, condi-
tions and restrictions of tidoToames 1ration and settirg forth such
other provisions as the Declarant shall deem necessary or desir-
able, including wikthout limitation, the revision of Owners' inter-
ests in the Common Elenents as provided in Section 1%.1{d) abave.
The Declarant and its successors in interest are hereby irrevocahly
appointed agent for each Owner and for each holder of a Mortgage
or other lien upon a Unit to execute and deliver such documents
as may be necessary or required by law or any title insurance
company, lender or other person to legally accomplish the addition
of Expansion Properky Lo the existing Regime, and

{ii) Convevance of the first Unit with Expansion
Property to a purchaser from Declarant.

{g) 1f the Federal National Mortgage Association,

Federal Home Loan Norkgage Corporation, Federal Housing Adminis-

tration or Veterans Administration holds, insures or guarantees

any mortgage in the existing Regime at the time of expansion,
thent

{i) Any of the foregoing entities so holding,
insuring or guaranteeing any such Hortgage shall be furnished
with evidence of title, in a form satisfactory to it, disclosing
any lien, easement or other encumhrance affecting the Expansion
Property or which will affect the existing Regime after annexation
of the Expansion Property, and
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‘ (i1} The prior written consent of each of
such entities holding, insuring or guaranteeling a Mortgage shall
be obtalned.

15.2 Waliver of Declarant's Right to Expand. Declarant
may waive and relinguish its right under this Article XV to expand
the Regime to include all or portions of the Expansion Property
therein by recording a mtice of such walver describing that por-
tion of the Expansion Property for which the right is being waived
and relinquished. The waiver and relinguishment shall be deemed
effective and irrevocable upon recordation of such instrument,
and :he property described thereln {the “Released Property™) shall
therceforth no longer be subject to inclusion within the Regine
under this Article X¥. Waiver of the right to include pursuart
to this Article XV a portion of the Expansion Property within
the Regime shall mot affect (i) the right to include the remaining
portion of the Expansion Property within the Regime, or [(1i} the
right of Declarant thereafter to waive such right with respect
to other portions of the Expansion Property, ov (1ii) the right
to include in the Regime thereafter the Released Property through
exercise of any statutory or ¢ommon law right relating to the
expansion of a condominium regime.

ARTICLE XVI

HISCRL L ANROUS

16,1 HNotices. Hotices provided for in this Declaration,
or the Bylaws or rules and regulations of the Associaticen shall
be in writing and shall be addressed to the Associatlon or the
Board, as the case may be, at an address to be established by
the Board, or at such other address as hereinafter provided.
The Asscciation or the Board may designate a different address
or addresses for notices to then respectively by glving writktsn
notice of such change of address to all Owners at such time.
All notices to Owners shall be to their respective Unit addresses,
but any Ownetr may also desiqnate a different address or addresses
for notices by giving written notice of change of address to the
Assciiation. MNotices addressed as ahbove shall be deemed delivered
when mailed by United States mail, postage prepaid, or when deli-
vered in person with written ackmwledgment of the recelipt there-
of. Upon written request to the Board, a Mortgagee of a Unit
shall be given a copy of all notices permitted or required by
this Declaration ko be given to the Owner or Owners of the Unit
subject to such MHortgage.

16.2 Captions and Exhibits; Construction. Captions
given to various sections herein are for convenience only and
are not interided to define, expand, restrict, modify or otherwise
affect the meaning of any of the substantive provisions hereof.
Exhibits referred to herein are incorporated as though fully =et

-3 4~
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forth where such reference s made. The provisions of this Decla-
ration shall be liberally construed to effzctuate the purposs
of creating a uniform plan for the operation of a horizontal prop-
erty regime under the provisions of Arizona law complying with
the applicable rules, regulations and guidelines of the Pederal
National Mortgage Assaciation, Federal Home Lcan Mortgage Corpora-
tion, Federal Houslng Adminfistration and Veterans Administration.

16.3 Severability. IE any provisicn of the Condominium
Constltuent Doguments, or the application thereof in any circum-
stance, is held invalid; the validity of the remalnder of the
Condominium Constituent Documents, and of the application of any
such provision, section; sentence, clause, phrase or word in any
other clrcumstances, shall mot be affected thereby, and the re-
mainder of the Condominium Constituent Documents shall be construed
as if such invalid part were never included therein.

16.4 Perpetuities and Restraints on Alienation. If
all or any portion of this Declaration shall be unlawful, void
or voidable for violation of the rule against perpetulties, then
such provision shall continue until 21 years after the death of
the survivor of the now living descendants of HMrs. Joseph Kennedy,
mother of the late President John F., Kennedy.

16.5 Rights and Obligations., Each grantee of Declarant,
hy the acceptance of a deed of conveyance, and each purchaser
under a contract for such deed of conveyance or an agreemant of
sale, accepts :he same subjectU"U0"™§.l easements, restrictions,
conditions, covenants, reservations, liens and charges, and the i
jurisdiction, rights and powers created or reserved by this Declara- :
tion, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be
covenants running with the land and eguitable servitudes, and
shall bind any person having at any time any interest or estate
in said land, and shall inure to the benefit of such grantee or
purchaser in like manner as though the provisions of this Declara-

tion were expressly set forth in each and every deed of conveyance
or purchase coatract.

16.6 Power of Attorney. Whenever the Association is
granted rights, privileges or duties in this Declaration, the
Board shall have the authority to act for the Association in accord-
ance with the Articles and Bylaws. Further, unless otherwise
specifically restricted by the provisions of this Declaration,
wherever the Association is empowered to take any action or do
any act, including but not limited to action or acks in connection
with the Common Elements, the Owners individually and collectively
hereby constitute and appoint the Associatien as their attorney-
in-fact for the purposes of taking such actior or doing such acts,
including but not limited to executing, acknowledging and delliver—
ing any instruments or documents necessary, ayproprliate or helpful
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16.7 Hew Arizona Condominium Act, The new Arizona
condominium act set forth in Title 33, chapter 9; Arizona Revised
Statutes, becoming effective January 1, 1986 shall apply to this
Regime to the extent the provisions thereof are not ia cenflict
with the provisions of this Declaration and all rights, powers
or privileges which may thereby accrue to any person shall be
accompanied by all correlative obligations, liabilities and restric-
tions of said chapter 9.

IN WITNESS WHEREOF, Declarant has caused this Declaration
to bé duly executed as of the day and year Eirst abave stated.

TOWNE CHANDLER JOINT VENTURE,
a joint venture formed under the
Arizona Uniform Partnership Act

Unofficial Document HHE DE‘{ELOP*‘ENT OF CHEHDLER;
corpotration

INC,, a

state of hIKOMAIA )
1 } ss.
county o M1]uYno k)

The foregoing instrument w3s acknowled_qed before me
isDM aay ofm, 1985, by m , the
of Towne Development of Chahdler, Inc., a
corporation, on behalf of the corporation as

a joint wventure partner of Towne Chandler Joint Venture, a joint
venture formed under the Arizona Uniform Partnership Act.

-
.

E Nf] tary Public

Hy Commission Expires:

9%5;’/5{?

-~36—

85 615132
for such purposes. It is acknowledged that this power of attornay
is irrevocable and coupled with an interest and by the acceptamnce
of a deed for a Unit or by signing a contract far purchase of
a Unit or by succeeding in any other manner to the owaership of

a Unit, each Owner shall be deemed and congstrued to have ratified
and expressly granted the above power of attorney.

[PPSR S
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iL#gal Description of Propecty)

Unofficial Document

Exhibit A
{Page 1 of 1)
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Collar, Williams & White Engineering, Inc. :
L COUAR P _ Consulting Engineers storstitemers.
EODERT & WAGOMHER, FE, RLS. 2702 M. 44th Streel, Suite 205-B LESF OLSOM, PE, RLS
Yice Presdecd Phoenlx, Arizona 85008 DOHL FFss .11, LS
{602} 857-3350 ROBERT 5. MOCHELL, RE., LS.
EEM DIYER, PE.
Y. RS NILSOM, R LS.
RASMUSSEN, RLS.
RAMNDY CELMHDGE, B L 5.
Description
For
Joshua Village Condominiums
CWW Ho. B840815-1 PARCEL 1 bPecember 23, 1985

Being a portion of the Horthwest 1/4 of Sectien 26, 7. 1 8.,
R, 4 E,, of the 6, & 5. R, B. & M,, Maricopa County, Arizona, more
particularly described as followsi
COMMERCING at the West 1/4 corner of sald Section 24;
THENCE S5 £9°5%'50" E, along the East-West Mid-Section line of said
Secktion 26, 55.92 feet to a point lying 55.00 feet EBasterly, as
meagured at right angles, from the West line of sald Section 26;
THENCE N 01°28700" E, 644,37 Feek poficedoament_ o Prye Poirt of Beglinning)
THENCE H D1°28'00" E, 224.36 feet;
THENCE N 46°28'00" E, 28.28 feet;
THENCE S 88°32'¢0™ E, 85.00 feet to a peint marking the beginning of a
tangent curve, having a radius of 567.00 feet to the right;
THENCE along the arc of said curve through a central angle of
24°58'37", having an arc distance of 247,17 feet;
THENCE S8 20°12'32" g, 29.57 feet to a point marking the beginning of a
nen-tangent curve, the central point of which bears S 69°06'38" E,
462.00 feety
THENCE southerly along the arc of said curve thiough a central angle of
21°25'52", having an arc distance of 172,81 feet;
THENCE 8 00°32'30™ E, 44,22 feel;
THENCE S 89°27'30" W, 57.03 feet;

P e Scollsdare Hiice:
2372 M. Huh Streel
Scotisda’e, Arizona B5251

Exhibit A 07 8475433
'{‘5;&;_{_ of 4 )
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Description for 85 615132 -
- Joshua village Condominiums o :
" PARCEL 1
CWW No. B840815-1
December 23, 1985
- Page Two

TAEMCE N 30°28'40™ W, 133,03 feet;
TRENCE N 42°12'40" W, 46,33 feet)
THENCE N 88°32'00" W, 110,]17 feet TO THE POINT OF BEGINNING,

Comprising 2,01615 Acres, mcre or less, subject to all easements
of record.

Unofficial Document

Bxhikit A
(Page 2 of )y
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- Collar, Williams & White Enginesring, Inc.
" DONAD B COUAR, PE. \ .
: . Consulting Engincers GIONGE A TSy "',!'»!-
ROMEET & WAGCNER, L, RLS 2702 H. 441h Sireet, Sulte 2058 LES B OLSOM, TE RLS.
Yics Prandec Phaenix, Arfizona B5008 DON L. FERRS M, Pi..?if-'l.s,
{6402) 857335 m‘s‘:ﬂmal.ai.fus. -
KEN GYER, BE.
WM SOSS HELSOH, RS
Degeription GERALD RASRISSEN, R1S
RANOY DEEHOGE, RLS.
For
Joshua village Condominiums
CWH Ho, 840815-1 PARCEL 1A December 23, 1985

Being a portion of the Worthwest 1/4 of Section 26, T. 1 8.,
R, 4 BE,, of the ¢, & 3. R. B, & M., Maricepa County, Arizona, more
particularly described as followa:
COMMENCIHNG at the West 1/4 corner of said Section 26j
THENCE 5 89°59'50% £, along the Eagt-Woob Mmig-Section line of aaid
sSection 26, 446.04 feel;
THENRCE N 00°00710% B, 70.00 feek;
THENCE H 47°15709" E, 198,14 feel;
THENCE N 00°00'10™ E, 24,83 feet) to the True Point of Beginningg
to a point marking the beginning of a non-tangent curve, the central
point of which bears # 23°02'27" B, 312,00 feet;
THENCE northwesterly along the arc of sald curve through a cenkral
angle of 66°25'03%, having an arc distance of 361.67 Feet}
THERCE N 00°22'30" W, 114,30 feet to a polnt marking the beginning of a
tangent curve, having a radlus of 462,00 feet to the right;
THENCE along the arc of said curve through a central angle of
21°25'52%, taving an arc distance of 172,81 feet;
THERCE N 20°12'32™ W, 29.5%7 feet to a poirt marking the beginning of a
non-~tangent curve, the central polnt of which bears § 26°26'37" W,
567.00 feety .
THENCE southeasterly along the arc ¢f said curve through a central
angle of D5°2B'5%", having an arc distance of 64,16 Ffeel:

Seottsdata GHice:
FHXAM. HAR S ed
Scollsdale, Arizora BSZ5Y

B0 M543
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Description for

Josghua village Condoniniums
PARCEL 1A

CWW No, 840815-1

December 23, 1985

Fage Two

THENCE S 71°48'59" W, 25.66 feet to a point marking the beginning of a
non-tangent curve, the central point of which bears § 69°35'38" E,
438,00 feet;
THENCE southerly along the arc of said curve through a central angle of
i0°22'06", bhaving an arc distance of 79,26 feet;
THEKCE S 79°57'44" E, 104.09 feet;
THENCE S 00°32730" E, 150.60 feets
THENCE S 89°27'30" w, 109,77 feet;
THENCE S 00°32'30™ E, 27,00 feet to a point marking the beginning of a
tangent curve, having a radlus of 288.00 feet to the lLeft;
THENCE along thé arc of sald curve through a central angle of
64°22'16", having an arc distance of 323.56 feet;
THENCE 8 00°00'10™ W, 26.28 feelt TO THE POINT OF BEGINNING.

Comprising 0.76545 Acres, more or less, subject to all easements
of record.

Bahibit A
ﬁ%&efiﬁofji_]
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tollar, Williams & White Enqineering, Inc. -

COMALDH, COLLAR, R Consuli . GEORGE 1 FELY, PE.
hosiden . Engi Ve £, MO, PE.
;gaﬁumn,n.,u.s\ 2702 M. 44th Streel, Suiis 205-8 L‘éﬁmﬁlﬁiﬁs
# Freideat Phoenix, Arizona 85008 . ., M., R
{602 9573350 m‘; WICSHLL, r.:f'n.L&
XEN DYER,PE. -
Wi ROSSHELSON, Z1LS.
Description GERALD RASMLSSEN, R 5.
RANDY DEIIOGE, RLE
For
Jdoshua Village Condominiums
CWW NHO. 840815-1 PARCEL 2 December 23, 1985

Being a portion of the Northwest 1/4 of Section 26, T, 1 5.,
R. 4 BE., of the ¢, & 8, R, B. & M,, Maricopa County, Arizona, more
particularly described as follows:
COMMENCING at the West 1/4 ccrner of said Section 26;
THEKCE S 89°59'50" E, along the East-West ¥id-Section line of said
Sectlion 26, 55,02 feet to a point lvina 55,00 feet Easterly, as

Inofficial Document

measured at right angles, from the West line of said Section 26

THENCE ®B 01°28'00" E,
THENCE N 01°28'00" E,
THENCE S 88°32'00" E,
THENCE S 42°12'40™ E,
THENCE 5 B0O°28'40" E,
THENCE N B9°27'30" E,
THEWCE S 00°32'30" E,
tangent curve, having

THENCE along the arc of said curve through a central angle of
26°13'13", having an arc distance of 142,78 feet;

THENCE S 63°14'17™ H,
‘THENCE N 88°16'56" W,
THENCE S 77°34'36" W,

Comprising 2.1889 Acres, more or less, subject to all easemente of
record,

310,50 feety to the True Point of Beglnning}
333.87 feel;

110,17 feet;

46,33 feet;

133,03 feet;

57.03 feet;

72,08 feet to a point marking the beginning of a

a radius of 312.00 feet £o the left;

96,03 feet;
163,08 feet;
126.33 feet TO THE POINT OF BEGINHING.

Scotisda'e Oflice:
2322 M. THh Streel
Scattsda'e, Arizona B5251

€07 H75433
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Collar, Williams & White Engineering, Inc.

| 85 615132
DOMALD H. OOLLAR, PE. . . ]
Prosatent ; Consultmg Engincers RORERT i.l m,zc.
ROSERY b WAGOHER, PE, LS. 2702 H. 45th Street, Suite 2058 LESF OLS0M, PE RLS
¥ Fresidect Phoenix, Arizona 85008 D L itA JrmLS-
(602) 857-3350 e & ARCRELL Pe. RLS.
KEH DYER, P£.
Wl ROSS HELSOH, n‘: i'.a
Pescription St b
For
Joshua Village Condominiums 7
CWW No, 840815-1 PARCEE 3 December 23, 1985 i

Being a portion of the Morthwest 1/4 of S=ction 26, T. 1 S.,
R. 4 BE,;, of the 6. & S, R, B, & M,, Maricopa County, Arlzona, more '
particularly described as follows:
COMMENCING at the West 1/4 corner of sald Section 263
THENCE S B89°59'50"™ E, along the East-West Mid-Sectlon line of said
Section 26, 55.0% feet to a point lying 55,00 feet Easterly, as {
measured at right angles, from the West llne of said Sectlon 25
THEKCE N 01°28'00" E, 60.0) feet; to the True Point of Beglnning;
THENCE N 01°28'00™ E, 250.49 feetj
THENCE N 77°34'3¢™ E, 126,33 feet;
THENCE S 88°16'5(" E, 163.08 feet;
THRENCE N 63°14'17" E, 96,03 feet to a point marking the beginning of a
non-tangent curve, the central point of which bears N 63°14'17" E,
312.00 feek;
THEHRCE southeasterly along the arc of said curve through a central
angle of 40°11'5¢", having an arc distance of 118,89 feet;
THENCE 5 00°00'1(" W, 24.83 feet;
THEHCE S§ 47°15'09" W, 198,14 feet;
THENCE S 00°00'10" W, 30,00 feet to a peint lying 40,00 feet Kortherly,
as measured at right angles, from said East-West Mid-Section line;
THENCE H 89°50'5(0" W, 370.00 feet; :
THENCE N 44°15'55" W, 27.92 feet TD THE POINT OF BEGINNIKG. |
Comprising 3,1001 Acres, more or less, subject to all easements of

[ —

T et i i R o] Bk e e e e AT T

T . Seotlsda’e Ollice:
o 2522 M. Y0th Stre e}
o Scotlsda’e, Arirona 85251

602) 475433
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